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(b) EPA shall give priority to those
proposals which will develop:

(1) A new or significantly improved
environmental education practice,
method, or technique;

(2) An environmental education prac-
tice, method, or technique which may
have wide application;

(3) An environmental education prac-
tice, method, or technique which ad-
dresses a skill or scientific field identi-
fied as a priority in the report which
will be developed within two years of
enactment pursuant to section 9(d) of
the Act; and

(4) An environmental education prac-
tice, method, or technique which ad-
dresses an environmental issue which,
in the judgment of EPA, is of a high
priority.

§ 47.130 Performance of grant.

(a) Each project shall be performed
by the recipient, or by a person satis-
factory to the recipient and to the
EPA. Workplans shall accompany all
applications, shall identify who will be
performing activities, and shall be ap-
proved by EPA prior to funding.

(b) Budget periods normally will not
exceed one year. Project periods may
be longer, and additional funding may
be awarded for continuations.

(c) Procurement procedures, which
are found in 40 CFR part 33 for all re-
cipients other than State and local
governments. Procurement procedures
for State and local governments are de-
scribed in 40 CFR part 31. These proce-
dures include provisions for small pur-
chase procedures.

§ 47.135 Disputes.

Disputes arising under these grants
shall be governed by 40 CFR 30.1200 for
recipients other than State and local
governments and 40 CFR 31.70 for State
and local governments.

PART 49—TRIBAL CLEAN AIR ACT
AUTHORITY

Subpart A—Tribal Authority

Sec.
49.1 Program overview.
49.2 Definitions.
49.3 General Tribal Clean Air Act authority.

49.4 Clean Air Act provisions for which it is
not appropriate to treat tribes in the
same manner as States.

49.5 Tribal requests for additional Clean Air
Act provisions for which it is not appro-
priate to treat tribes in the same manner
as States.

49.6 Tribal eligibility requirements.
49.7 Request by an Indian tribe for eligi-

bility determination and Clean Air Act
program approval.

49.8 Provisions for tribal criminal enforce-
ment authority.

49.9 EPA review of tribal Clean Air Act ap-
plications.

49.10 EPA review of State Clean Air Act
programs.

49.11 Actions under section 301(d)(4) author-
ity.

49.12–49.21 [Reserved]
49.22 Federal implementation plan for Tri-

cities landfill, Salt River Pima-Maricopa
Indian Community.

49.23–49.50 [Reserved]

Subpart B—General Provisions

49.51–49.100 [Reserved]

Subpart C—General Federal
Implementation Plan Provisions

49.101–49.200 [Reserved]

Subpart D—Implementation Plans for
Tribes—Region I

49.201–49.470 [Reserved]

Subpart E—Implementation Plans for
Tribes—Region II

49.471–49.680 [Reserved]

Subpart F—Implementation Plans for
Tribes—Region III

49.681–49.710 [Reserved]

Subpart G—Implementation Plans for
Tribes—Region IV

49.711–49.920 [Reserved]

Subpart H—Implementation Plans for
Tribes—Region V

49.921–49.1970 [Reserved]

Subpart I—Implementation Plans for
Tribes—Region VI

49.1971–49.3920 [Reserved]

Subpart J—Implementation Plans for
Tribes—Region VII

49.3921–49.4160 [Reserved]
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Subpart K—Implementation Plans for
Tribes—Region VIII

49.4161–49.5510 [Reserved]

Subpart L—Implementation Plans for
Tribes—Region IX

49.5511–49.9860 [Reserved]

Subpart M—Implementation Plans for
Tribes—Region X

49.9861–49.10700 [Reserved]

IMPLEMENTATION PLAN FOR THE SHOSHONE-
BANNOCK TRIBES OF THE FORT HALL INDIAN
RESERVATION

49.10701 Identification of plan.
49.10702 Approval status.
49.10703 Legal authority. [Reserved]
49.10704 Source surveillance. [Reserved]
49.10705 Classification of regions for episode

plans.
49.10706 Contents of implementation plan.
49.10707 EPA-approved tribal rules and

plans. [Reserved]
49.10708 Permits to construct.
49.10709 Permits to operate. [Reserved]
49.10710 Federally-promulgated regulations

and federal implementation plans.
49.10711 Federal Implementation Plan for

the Astaris-Idaho LLC Facility (formerly
owned by FMC Corporation) in the Fort
Hall PM–10 Nonattainment Area.

49.10712–49.17810 [Reserved]

APPENDIX TO SUBPART M—ALPHABETICAL
LISTING OF TRIBES AND CORRESPONDING
SECTIONS

AUTHORITY: 42 U.S.C. 7401, et seq.

SOURCE: 63 FR 7271, Feb. 12, 1998, unless
otherwise noted.

Subpart A—Tribal Authority

§ 49.1 Program overview.
(a) The regulations in this part iden-

tify those provisions of the Clean Air
Act (Act) for which Indian tribes are or
may be treated in the same manner as
States. In general, these regulations
authorize eligible tribes to have the
same rights and responsibilities as
States under the Clean Air Act and au-
thorize EPA approval of tribal air qual-
ity programs meeting the applicable
minimum requirements of the Act.

(b) Nothing in this part shall prevent
an Indian tribe from establishing addi-
tional or more stringent air quality
protection requirements not incon-
sistent with the Act.

§ 49.2 Definitions.

(a) Clean Air Act or Act means those
statutory provisions in the United
States Code at 42 U.S.C. 7401, et seq.

(b) Federal Indian Reservation, Indian
Reservation or Reservation means all
land within the limits of any Indian
reservation under the jurisdiction of
the United States government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation.

(c) Indian tribe or tribe means any In-
dian tribe, band, nation, or other orga-
nized group or community, including
any Alaska Native village, which is
federally recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

(d) Indian Tribe Consortium or Tribal
Consortium means a group of two or
more Indian tribes.

(e) State means a State, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
and American Samoa and includes the
Commonwealth of the Northern Mar-
iana Islands.

§ 49.3 General Tribal Clean Air Act au-
thority.

Tribes meeting the eligibility cri-
teria of § 49.6 shall be treated in the
same manner as States with respect to
all provisions of the Clean Air Act and
implementing regulations, except for
those provisions identified in § 49.4 and
the regulations that implement those
provisions.

§ 49.4 Clean Air Act provisions for
which it is not appropriate to treat
tribes in the same manner as
States.

Tribes will not be treated as States
with respect to the following provi-
sions of the Clean Air Act and any im-
plementing regulations thereunder:

(a) Specific plan submittal and im-
plementation deadlines for NAAQS-re-
lated requirements, including but not
limited to such deadlines in sections
110(a)(1), 172(a)(2), 182, 187, 189, and 191
of the Act.

(b) The specific deadlines associated
with the review and revision of imple-
mentation plans related to major fuel
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burning sources in section 124 of the
Act.

(c) The mandatory imposition of
sanctions under section 179 of the Act
because of a failure to submit an im-
plementation plan or required plan ele-
ment by a specific deadline, or the sub-
mittal of an incomplete or disapproved
plan or element.

(d) The provisions of section 110(c)(1)
of the Act.

(e) Specific visibility implementation
plan submittal deadlines established
under section 169A of the Act.

(f) Specific implementation plan sub-
mittal deadlines related to interstate
commissions under sections 169B(e)(2),
184(b)(1) and (c)(5) of the Act. For eligi-
ble tribes participating as members of
such commissions, the Administrator
shall establish those submittal dead-
lines that are determined to be prac-
ticable or, as with other non-partici-
pating tribes in an affected transport
region, provide for Federal implemen-
tation of necessary measures.

(g) Any provisions of the Act requir-
ing as a condition of program approval
the demonstration of criminal enforce-
ment authority or any provisions of
the Act providing for the delegation of
such criminal enforcement authority.
Tribes seeking approval of a Clean Air
Act program requiring such demonstra-
tion may receive program approval if
they meet the requirements of § 49.8.

(h) The specific deadline for the sub-
mittal of operating permit programs in
section 502(d)(1) of the Act.

(i) The mandatory imposition of
sanctions under section 502(d)(2)(B) be-
cause of failure to submit an operating
permit program or EPA disapproval of
an operating permit program submittal
in whole or part.

(j) The ‘‘2 years after the date re-
quired for submission of such a pro-
gram under paragraph (1)’’ provision in
section 502(d)(3) of the Act.

(k) Section 502(g) of the Act, which
authorizes a limited interim approval
of an operating permit program that
substantially meets the requirements
of Title V, but is not fully approvable.

(l) The provisions of section 503(c) of
the Act that direct permitting authori-
ties to establish a phased schedule as-
suring that at least one-third of the
permit applications submitted within

the first full year after the effective
date of an operating permit program
(or a partial or interim program) will
be acted on by the permitting author-
ity over a period not to exceed three
years after the effective date.

(m) The provisions of section 507(a) of
the Act that specify a deadline for the
submittal of plans for establishing a
small business stationary source tech-
nical and environmental compliance
assistance program.

(n) The provisions of section 507(e) of
the Act that direct the establishment
of a Compliance Advisory Panel.

(o) The provisions of section 304 of
the Act that, read together with sec-
tion 302(e) of the Act, authorize any
person who provides the minimum re-
quired advance notice to bring certain
civil actions in the Federal district
courts against States in their capacity
as States.

(p) The provisions of section 502(b)(6)
of the Act that require that review of a
final permit action under the Title V
permitting program be ‘‘judicial’’ and
‘‘in State court,’’ and the provisions of
section 502(b)(7) of the Act that require
that review of a failure on the part of
the permitting authority to act on per-
mit applications or renewals by the
time periods specified in section 503 of
the Act be ‘‘judicial’’ and ‘‘in State
court.’’

(q) The provision of section 105(a)(1)
that limits the maximum Federal
share for grants to pollution control
agencies to three-fifths of the cost of
implementing programs for the preven-
tion and control of air pollution or im-
plementation of national primary and
secondary ambient air quality stand-
ards.

§ 49.5 Tribal requests for additional
Clean Air Act provisions for which
it is not appropriate to treat tribes
in the same manner as States.

Any tribe may request that the Ad-
ministrator specify additional provi-
sions of the Clean Air Act for which it
would be inappropriate to treat tribes
in general in the same manner as
States. Such request should clearly
identify the provisions at issue and
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should be accompanied with a state-
ment explaining why it is inappro-
priate to treat tribes in the same man-
ner as States with respect to such pro-
visions.

§ 49.6 Tribal eligibility requirements.
Sections 301(d)(2) and 302(r), 42 U.S.C.

7601(d)(2) and 7602(r), authorize the Ad-
ministrator to treat an Indian tribe in
the same manner as a State for the
Clean Air Act provisions identified in
§ 49.3 if the Indian tribe meets the fol-
lowing criteria:

(a) The applicant is an Indian tribe
recognized by the Secretary of the In-
terior;

(b) The Indian tribe has a governing
body carrying out substantial govern-
mental duties and functions;

(c) The functions to be exercised by
the Indian tribe pertain to the manage-
ment and protection of air resources
within the exterior boundaries of the
reservation or other areas within the
tribe’s jurisdiction; and

(d) The Indian tribe is reasonably ex-
pected to be capable, in the EPA Re-
gional Administrator’s judgment, of
carrying out the functions to be exer-
cised in a manner consistent with the
terms and purposes of the Clean Air
Act and all applicable regulations.

§ 49.7 Request by an Indian tribe for
eligibility determination and Clean
Air Act program approval.

(a) An Indian tribe may apply to the
EPA Regional Administrator for a de-
termination that it meets the eligi-
bility requirements of § 49.6 for Clean
Air Act program approval. The applica-
tion shall concisely describe how the
Indian tribe will meet each of the re-
quirements of § 49.6 and should include
the following information:

(1) A statement that the applicant is
an Indian tribe recognized by the Sec-
retary of the Interior.

(2) A descriptive statement dem-
onstrating that the applicant is cur-
rently carrying out substantial govern-
mental duties and powers over a de-
fined area. This statement should:

(i) Describe the form of the tribal
government;

(ii) Describe the types of government
functions currently performed by the
tribal governing body such as, but not

limited to, the exercise of police pow-
ers affecting (or relating to) the health,
safety, and welfare of the affected pop-
ulation; taxation; and the exercise of
the power of eminent domain; and

(iii) Identify the source of the tribal
government’s authority to carry out
the governmental functions currently
being performed.

(3) A descriptive statement of the In-
dian tribe’s authority to regulate air
quality. For applications covering
areas within the exterior boundaries of
the applicant’s reservation the state-
ment must identify with clarity and
precision the exterior boundaries of the
reservation including, for example, a
map and a legal description of the area.
For tribal applications covering areas
outside the boundaries of a reservation
the statement should include:

(i) A map or legal description of the
area over which the application asserts
authority; and

(ii) A statement by the applicant’s
legal counsel (or equivalent official)
that describes the basis for the tribe’s
assertion of authority (including the
nature or subject matter of the as-
serted regulatory authority) which
may include a copy of documents such
as tribal constitutions, by-laws, char-
ters, executive orders, codes, ordi-
nances, and/or resolutions that support
the tribe’s assertion of authority.

(4) A narrative statement describing
the capability of the applicant to ad-
minister effectively any Clean Air Act
program for which the tribe is seeking
approval. The narrative statement
must demonstrate the applicant’s capa-
bility consistent with the applicable
provisions of the Clean Air Act and im-
plementing regulations and, if re-
quested by the Regional Adminis-
trator, may include:

(i) A description of the Indian tribe’s
previous management experience
which may include the administration
of programs and services authorized by
the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450, et seq.), the Indian Mineral Devel-
opment Act (25 U.S.C. 2101, et seq.), or
the Indian Sanitation Facility Con-
struction Activity Act (42 U.S.C. 2004a);

(ii) A list of existing environmental
or public health programs adminis-
tered by the tribal governing body and
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a copy of related tribal laws, policies,
and regulations;

(iii) A description of the entity (or
entities) that exercise the executive,
legislative, and judicial functions of
the tribal government;

(iv) A description of the existing, or
proposed, agency of the Indian tribe
that will assume primary responsi-
bility for administering a Clean Air
Act program (including a description of
the relationship between the existing
or proposed agency and its regulated
entities);

(v) A description of the technical and
administrative capabilities of the staff
to administer and manage an effective
air quality program or a plan which
proposes how the tribe will acquire ad-
ministrative and technical expertise.
The plan should address how the tribe
will obtain the funds to acquire the ad-
ministrative and technical expertise.

(5) A tribe that is a member of a trib-
al consortium may rely on the exper-
tise and resources of the consortium in
demonstrating under paragraph (a)(4)
of this section that the tribe is reason-
ably expected to be capable of carrying
out the functions to be exercised con-
sistent with § 49.6(d). A tribe relying on
a consortium in this manner must pro-
vide reasonable assurances that the
tribe has responsibility for carrying
out necessary functions in the event
the consortium fails to.

(6) Where applicable Clean Air Act or
implementing regulatory requirements
mandate criminal enforcement author-
ity, an application submitted by an In-
dian tribe may be approved if it meets
the requirements of § 49.8.

(7) Additional information required
by the EPA Regional Administrator
which, in the judgment of the EPA Re-
gional Administrator, is necessary to
support an application.

(8) Where the applicant has pre-
viously received authorization for a
Clean Air Act program or for any other
EPA-administered program, the appli-
cant need only identify the prior au-
thorization and provide the required
information which has not been sub-
mitted in the previous application.

(b) A tribe may simultaneously sub-
mit a request for an eligibility deter-
mination and a request for approval of
a Clean Air Act program.

(c) A request for Clean Air Act pro-
gram approval must meet any applica-
ble Clean Air Act statutory and regu-
latory requirements. A program ap-
proval request may be comprised of
only partial elements of a Clean Air
Act program, provided that any such
elements are reasonably severable,
that is, not integrally related to pro-
gram elements that are not included in
the plan submittal, and are consistent
with applicable statutory and regu-
latory requirements.

§ 49.8 Provisions for tribal criminal en-
forcement authority.

To the extent that an Indian tribe is
precluded from asserting criminal en-
forcement authority, the Federal Gov-
ernment will exercise primary criminal
enforcement responsibility. The tribe,
with the EPA Region, shall develop a
procedure by which the tribe will pro-
vide potential investigative leads to
EPA and/or other appropriate Federal
agencies, as agreed to by the parties, in
an appropriate and timely manner.
This procedure shall encompass all cir-
cumstances in which the tribe is in-
capable of exercising applicable en-
forcement requirements as provided in
§ 49.7(a)(6). This agreement shall be in-
corporated into a Memorandum of
Agreement with the EPA Region.

§ 49.9 EPA review of tribal Clean Air
Act applications.

(a) The EPA Regional Administrator
shall process a request of an Indian
tribe submitted under § 49.7 in a timely
manner. The EPA Regional Adminis-
trator shall promptly notify the Indian
tribe of receipt of the application.

(b) Within 30 days of receipt of an In-
dian tribe’s initial, complete applica-
tion, the EPA Regional Administrator
shall notify all appropriate govern-
mental entities.

(1) For tribal applications addressing
air resources within the exterior
boundaries of the reservation, EPA’s
notification of other governmental en-
tities shall specify the geographic
boundaries of the reservation.

(2) For tribal applications addressing
non-reservation areas, EPA’s notifica-
tion of other governmental entities
shall include the substance and bases
of the tribe’s jurisdictional assertions.
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(c) The governmental entities shall
have 30 days to provide written com-
ments to EPA’s Regional Adminis-
trator regarding any dispute con-
cerning the boundary of the reserva-
tion. Where a tribe has asserted juris-
diction over non-reservation areas, ap-
propriate governmental entities may
request a single 30-day extension to the
general 30-day comment period.

(d) In all cases, comments must be
timely, limited to the scope of the
tribe’s jurisdictional assertion, and
clearly explain the substance, bases,
and extent of any objections. If a
tribe’s assertion is subject to a con-
flicting claim, the EPA Regional Ad-
ministrator may request additional in-
formation from the tribe and may con-
sult with the Department of the Inte-
rior.

(e) The EPA Regional Administrator
shall decide the jurisdictional scope of
the tribe’s program. If a conflicting
claim cannot be promptly resolved, the
EPA Regional Administrator may ap-
prove that portion of an application ad-
dressing all undisputed areas.

(f) A determination by the EPA Re-
gional Administrator concerning the
boundaries of a reservation or tribal ju-
risdiction over non-reservation areas
shall apply to all future Clean Air Act
applications from that tribe or tribal
consortium and no further notice to
governmental entities, as described in
paragraph (b) of this section, shall be
provided, unless the application pre-
sents different jurisdictional issues or
significant new factual or legal infor-
mation relevant to jurisdiction to the
EPA Regional Administrator.

(g) If the EPA Regional Adminis-
trator determines that a tribe meets
the requirements of § 49.6 for purposes
of a Clean Air Act provision, the Indian
tribe is eligible to be treated in the
same manner as a State with respect to
that provision, to the extent that the
provision is identified in § 49.3. The eli-
gibility will extend to all areas within
the exterior boundaries of the tribe’s
reservation, as determined by the EPA
Regional Administrator, and any other
areas the EPA Regional Administrator
has determined to be within the tribe’s
jurisdiction.

(h) Consistent with the exceptions
listed in § 49.4, a tribal application con-

taining a Clean Air Act program sub-
mittal will be reviewed by EPA in ac-
cordance with applicable statutory and
regulatory criteria in a manner similar
to the way EPA would review a similar
State submittal.

(i) The EPA Regional Administrator
shall return an incomplete or dis-
approved application to the tribe with
a summary of the deficiencies.

§ 49.10 EPA review of State Clean Air
Act programs.

A State Clean Air Act program sub-
mittal shall not be disapproved because
of failure to address air resources with-
in the exterior boundaries of an Indian
Reservation or other areas within the
jurisdiction of an Indian tribe.

§ 49.11 Actions under section 301(d)(4)
authority.

Notwithstanding any determination
made on the basis of authorities grant-
ed the Administrator under any other
provision of this section, the Adminis-
trator, pursuant to the discretionary
authority explicitly granted to the Ad-
ministrator under sections 301(a) and
301(d)(4):

(a) Shall promulgate without unrea-
sonable delay such Federal implemen-
tation plan provisions as are necessary
or appropriate to protect air quality,
consistent with the provisions of sec-
tions 304(a) and 301(d)(4), if a tribe does
not submit a tribal implementation
plan meeting the completeness criteria
of 40 CFR part 51, appendix V, or does
not receive EPA approval of a sub-
mitted tribal implementation plan.

(b) May provide up to 95 percent of
the cost of implementing programs for
the prevention and control of air pollu-
tion or implementation of national pri-
mary and secondary ambient air qual-
ity standards. After two years from the
date of each tribe’s initial grant award,
the maximum Federal share will be re-
duced to 90 percent, as long as the Re-
gional Administrator determines that
the tribe meets certain economic indi-
cators that would provide an objective
assessment of the tribe’s ability to in-
crease its share. The Regional Admin-
istrator may increase the maximum
Federal share to 100 percent if the tribe
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can demonstrate in writing to the sat-
isfaction of the Regional Adminis-
trator that fiscal circumstances within
the tribe are constrained to such an ex-
tent that fulfilling the match would
impose undue hardship.

§§ 49.12–49.21 [Reserved]

§ 49.22 Federal implementation plan
for Tri-Cities landfill, Salt River
Pima-Maricopa Indian Community.

(a) Applicability. This section applies
to the owner or operator of the project
located on the Reservation of the Salt
River Pima Maricopa Indian Commu-
nity (SRPMIC) in Arizona, including
any new owner or operator in the event
of a change in ownership of the project.

(b) Definitions. The following defini-
tions apply to this section. Except as
specifically defined herein, terms used
in this section retain the meaning ac-
corded them under the Clean Air Act.

Actual emissions means the actual
rate of emissions of a pollutant from
an emissions unit as determined in
paragraphs (1)–(3) of this definition:

(1) In general, actual emissions as of
a particular date shall equal the aver-
age rate, in tons per year, at which the
unit actually emitted the pollutant
during a two-year period which pre-
cedes the particular date and which is
representative of normal source oper-
ation. EPA shall allow the use of a dif-
ferent time period upon a determina-
tion that it is more representative of
normal source operation. Actual emis-
sions shall be calculated using the
unit’s actual operating hours, produc-
tion rates, and types of materials proc-
essed, stored, or combusted during the
selected time period.

(2) EPA may presume that the
source-specific allowable emissions for
the unit are equivalent to the actual
emissions of the unit.

(3) For any emissions unit which has
not begun normal operations on the
particular date, actual emissions shall
equal the potential to emit of the unit
on that date.

Begin actual construction means, in
general, initiation of physical on-site
construction activities on an emissions
unit which are of a permanent nature.
Such activities include, but are not
limited to, installation of building sup-
ports and foundations, laying of under-

ground pipework, and construction of
permanent storage structures. With re-
spect to a change in method of oper-
ating this term refers to those on-site
activities other than preparatory ac-
tivities which mark the initiation of
the change.

Building, structure, facility, or installa-
tion means all of the pollutant-emit-
ting activities which belong to the
same industrial grouping, are located
on one or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under com-
mon control) except the activities of
any vessel. Pollutant-emitting activi-
ties shall be considered as part of the
same industrial grouping if they belong
to the same Major Group (i.e., which
have the same two-digit code) as de-
scribed in the Standard Industrial Clas-
sification Manual, 1972, as amended by
the 1977 Supplement (U.S. Government
Printing Office stock numbers 4101–0065
and 003–005–00176–0, respectively).

Commence as applied to construction
of a major stationary source or major
modification means that the owner or
operator has all necessary
preconstruction approvals or permits
and either has: (1) Begun, or caused to
begin, a continuous program of actual
on-site construction of the source, to
be completed within a reasonable time;
or

(2) Entered into binding agreements
or contractual obligations, which can-
not be cancelled or modified without
substantial loss to the owner or oper-
ator, to undertake a program of actual
construction of the source to be com-
pleted within a reasonable time.

Construction means any physical
change or change in the method of op-
eration (including fabrication, erec-
tion, installation, demolition, or modi-
fication of an emissions unit) which
would result in a change in actual
emissions.

EPA means United States Environ-
mental Protection Agency, Region 9.

Fugitive emissions means those emis-
sions which could not reasonably pass
through a stack, chimney, vent, or
other functionally equivalent opening.

Lowest achievable emission rate means
the more stringent rate of emissions
based on the following:
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(1) The most stringent emissions lim-
itation which is contained in any
State, Tribal, or federal implementa-
tion plan for such class or category of
stationary source, unless the owner or
operator of the project demonstrates
that such limitations are not achiev-
able; or

(2) The most stringent emissions lim-
itation which is achieved in practice by
such class or category of stationary
sources. This limitation, when applied
to a modification, means the lowest
achievable emissions rate for the new
or modified emissions units within a
stationary source. In no event shall the
application of the term permit a pro-
posed new or modified stationary
source to emit any pollutant in excess
of the amount allowable under an ap-
plicable new source standard of per-
formance.

Major stationary source means a sta-
tionary source of air pollutants which
emits, or has the potential to emit, 100
tons per year or more of any pollutant
subject to regulation under the Act.
The fugitive emissions of a stationary
source shall not be included in deter-
mining for any of the purposes of this
project whether it is a major sta-
tionary source.

Potential to emit means the maximum
capacity of a stationary source to emit
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of
the source to emit a pollutant, includ-
ing air pollution control equipment
and restrictions on hours of operation
or on the type or amount of material
combusted, stored, or processed, shall
be treated as part of its design only if
the limitation or the effect it would
have on emissions is federally enforce-
able. Secondary emissions do not count
in determining the potential to emit of
a stationary source.

Project means the construction of
electricity-generating engines owned
and operated by the Salt River Project
at the Tri-Cities landfill, which are
fueled by collected landfill gas.

Secondary emissions means emissions
which would occur as a result of the
construction or operation of a major
stationary source, but do not come
from the major stationary source
itself. For the purpose of this section,

secondary emissions must be specific,
well defined, quantifiable, and impact
the same general area as the sta-
tionary source which causes the sec-
ondary emissions. Secondary emissions
include emissions from any offsite sup-
port facility which would not be con-
structed or increase its emissions ex-
cept as a result of the construction of
operation of the major stationary
source. Secondary emissions do not in-
clude any emissions which come di-
rectly from a mobile source such as
emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

Stationary source means any building,
structure, facility, or installation
which emits or may emit any air pol-
lutant subject to regulation under the
Clean Air Act.

(c) Requirement to submit an applica-
tion. The owner or operator of the
project shall submit an application for
a permit to construct to EPA which
contains all information necessary to
perform any analysis or make any de-
termination as required by this Federal
Implementation Plan.

(d) Source obligations. (1) The owner or
operator of the project shall not begin
actual construction on the project
without obtaining a nonattainment
New Source Review permit regulating
emissions of air pollutants. The EPA
Region 9 Regional Administrator has
the authority to issue such a permit.
Any permit issued by EPA shall ensure
that the project meets the following re-
quirements:

(i) By the time the project is to com-
mence operation, the owner or operator
of the project must have obtained suffi-
cient reductions in actual emissions
from existing facilities within the
same nonattainment area which satisfy
the requirements of section 173 of the
Clean Air Act, to offset the potential
to emit of the project;

(ii) The owner or operator of the
project must comply with the lowest
achievable emissions rate;

(iii) The owner or operator of the
project must demonstrate that all
major stationary sources owned or op-
erated by such person (or by any entity
controlling, controlled by, or under
common control with such person) lo-
cated on the reservation of the
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SRPMIC are subject to emission limi-
tations and are in compliance, or on a
schedule for compliance, with all appli-
cable emission limitations and stand-
ards under the Act; and

(iv) The owner or operator of the
project has provided an analysis of al-
ternative sites, sizes, production proc-
esses, and environmental control tech-
niques for the proposed source which
demonstrates that benefits of the pro-
posed source significantly outweigh the
environmental and social costs im-
posed as a result of its location or con-
struction.

(2) If the owner or operator con-
structs or operates the project not in
accordance with the application sub-
mitted pursuant to this section or with
the terms of any approval to construct,
or if the owner or operator subject to
this section commences construction
after January 24 , 2000 without apply-
ing for and receiving approval under
this section, then the owner or oper-
ator shall be subject to appropriate en-
forcement action.

(3) Approval to construct shall be-
come invalid if construction is not
commenced within 18 months after re-
ceipt of such approval, if construction
is discontinued for a period of 18
months or more, or if construction is
not completed within a reasonable
time. The Administrator may extend
the 18-month period upon a satisfac-
tory showing that an extension is justi-
fied.

(4) Approval to construct shall not
relieve any owner or operator of the re-
sponsibility to comply fully with appli-
cable provisions of the Federal imple-
mentation plan and any other require-
ments under Tribal or Federal law.

(e) Public participation. (1) When
issuing a permit for the project, the
EPA Region 9 Regional Administrator
shall follow the procedures for decision
making for PSD permits contained in
40 CFR part 124, including the require-
ments for public notice, consideration

of and response to public comment, and
the opportunity for public hearing.

(2) Within 30 days after the EPA Re-
gion 9 Regional Administrator has
issued a final permit decision, any per-
son who filed comments on the draft
permit or participated in the public
hearing, if one has been held, may peti-
tion the Environmental Appeals Board
to review any condition of the permit.
Review of the permit decision will be
governed by the regulations for review
of PSD permits contained in 40 CFR
part 124.

[64 FR 65663, Nov. 23, 1999]

§§ 49.23–49.50 [Reserved]

Subpart B—General Provisions

§§ 49.51–49.100 [Reserved]

Subpart C—General Federal
Implementation Plan Provisions

§§ 49.101–49.200 [Reserved]

Subpart D—Implementation Plans
for Tribes—Region I

§§ 49.201–49.470 [Reserved]

Subpart E—Implementation Plans
for Tribes—Region II

§§ 49.471–49.680 [Reserved]

Subpart F—Implementation Plans
for Tribes—Region III

§§ 49.681–49.710 [Reserved]

Subpart G—Implementation Plans
for Tribes—Region IV

§§ 49.711–49.920 [Reserved]

Subpart H—Implementation Plans
for Tribes—Region V

§§ 49.921–49.1970 [Reserved]
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Subpart I—Implementation Plans
for Tribes—Region VI

§§ 49.1971–49.3920 [Reserved]

Subpart J—Implementation Plans
for Tribes—Region VII

§§ 49.3921–49.4160 [Reserved]

Subpart K—Implementation Plans
for Tribes—Region VIII

§§ 49.4161–49.5510 [Reserved]

Subpart L—Implementation Plans
for Tribes—Region IX

§§ 49.5511–49.9860 [Reserved]

Subpart M—Implementation Plans
for Tribes—Region X

SOURCE: 65 FR 51433, Aug. 23, 2000, unless
otherwise noted.

§§ 49.9861–49.10700 [Reserved]

IMPLEMENTATION PLAN FOR THE SHO-
SHONE-BANNOCK TRIBES OF THE FORT

HALL INDIAN RESERVATION

§ 49.10701 Identification of plan.

Sections 49.10701 through 49.10730 con-
tain the implementation plan for the
Shoshone-Bannock Tribes of the Fort
Hall Indian Reservation. This plan con-
sists of a combination of Tribal rules
and measures and federal regulations
and measures which apply for the Sho-
shone-Bannock Tribes of the Fort Hall
Indian Reservation.

§ 49.10702 Approval status.

There are currently no EPA-approved
Tribal rules or measures in the imple-
mentation plan for the Shoshone-Ban-
nock Tribes of the Fort Hall Indian
Reservation.

§ 49.10703 Legal authority. [Reserved]

§ 49.10704 Source surveillance. [Re-
served]

§ 49.10705 Classification of regions for
episode plans.

The air quality control region which
encompasses the Shoshone-Bannock
Tribes of the Fort Hall Indian Reserva-
tion is classified as follows for purposes
of episode plans:

Pollutant Classifica-
tion

Carbon monoxide ................................................ III
Nitrogen dioxide ................................................... III
Ozone .................................................................. III
Particulate matter (PM–10) ................................. I
Sulfur dioxide ....................................................... II

§ 49.10706 Contents of implementation
plan.

The implementation plan for the
Shoshone-Bannock Tribes of the Fort
Hall Indian Reservation consists of the
following rules, regulations, and meas-
ures:

(a) Section 49.10711. Federal Imple-
mentation Plan for the Astaris-Idaho
LLC Facility (formerly owned by FMC
Corporation) in the Fort Hall PM–10
Nonattainment Area.

(b) 40 CFR 52.21. Prevention of Sig-
nificant Deterioration Permits

§ 49.10707 EPA-approved tribal rules
and plans. [Reserved]

§ 49.10708 Permits to construct.
Permits to construct are required for

new major stationary sources and
major modifications to existing major
stationary sources pursuant to 40 CFR
52.21.

§ 49.10709 Permits to operate. [Re-
served]

§ 49.10710 Federally-promulgated reg-
ulations and federal implementa-
tion plans.

The following regulations are incor-
porated and made part of the imple-
mentation plan for the Shoshone-Ban-
nock Tribes of the Fort Hall Indian
Reservation:

(a) Section 49.10711. Federal Imple-
mentation Plan for the Astaris-Idaho
LLC Facility (formerly owned by FMC
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Corporation) in the Fort Hall PM–10
Nonattainment Area.

(b) 40 CFR 52.21. Prevention of Sig-
nificant Deterioration Permits.

§ 49.10711 Federal Implementation
Plan for the Astaris-Idaho LLC Fa-
cility (formerly owned by FMC Cor-
poration) in the Fort Hall PM–10
Nonattainment Area.

(a) Applicability. This section applies
to the owner(s) or operator(s) of the
Astaris-Idaho LLC’s elemental phos-
phorus facility located on the Fort Hall
Indian Reservation in Idaho, including
any new owner(s) or operator(s) in the
event of a change in ownership or oper-
ation of the Astaris-Idaho facility.

(b) Definitions. The terms used in this
section retain the meaning accorded
them under the Clean Air Act, except
as follows:

Astaris-Idaho or Astaris-Idaho facility
means all of the pollutant-emitting ac-
tivities that comprise the elemental
phosphorus plant owned by or under
the common control of Astaris-Idaho
LLC in Township 6 south, Range 33
east, Sections 12, 13, and 14, and that
lie within the exterior boundaries of
the Fort Hall Indian Reservation, in
Idaho, including, without limitation,
all buildings, structures, facilities, in-
stallations, material handling areas,
storage piles, roads, staging areas,
parking lots, mechanical processes and
related areas, and other processes and
related areas. For purposes of this sec-
tion, the term ‘‘Astaris-Idaho’’ or
‘‘Astaris-Idaho facility’’ shall not in-
clude pollutant emitting activities lo-
cated on lands outside the exterior
boundaries of the Fort Hall Indian Res-
ervation.

Bag leak detection guidance means Of-
fice of Air Quality Planning and Stand-
ards (OAQPS): Fabric Filter Bag Leak
Detection Guidance, EPA 454/R–98–015
(Sept. 1997).

Begin actual construction means, in
general, initiation of physical on-site
construction activities on a source
which are of a permanent nature. Such
activities include, but are not limited
to, installation of building supports
and foundations, laying of underground
pipework, and construction of perma-
nent storage structures. With respect
to a change in the method of operating,
this term refers to those on-site activi-

ties other than preparatory activities
which mark the initiation of the
change.

Certified observer means a visual emis-
sions observer who has been properly
certified using the initial certification
and periodic semi-annual recertifi-
cation procedures of 40 CFR part 60, ap-
pendix A, Method 9.

Construction means any physical
change or change in the method of op-
eration (including fabrication, erec-
tion, installation, demolition, or modi-
fication of a source) which would result
in a change in actual emissions.

Emergency means any situation aris-
ing from sudden and reasonably unfore-
seeable events beyond the control of
the owner or operator of the Astaris-
Idaho facility, including acts of God,
which requires immediate corrective
action to restore normal operation. An
emergency shall not include events
caused by improperly designed equip-
ment, lack of preventative mainte-
nance, careless or improper operation,
or operator error.

Emission limitation or emission stand-
ard means a requirement which limits
the quantity, rate, or concentration of
emissions of air pollutants on a contin-
uous basis, including any requirements
which limit the level of opacity, pre-
scribe equipment, set fuel specifica-
tions, or prescribe operations or main-
tenance procedures to assure contin-
uous emission reduction.

EPA means United States Environ-
mental Protection Agency, Region 10.

Excess emissions means emissions of
an air pollutant in excess of an emis-
sion limitation.

Excursion means a departure from a
parameter range approved under para-
graphs (e)(3) or (g)(1) of this section,
consistent with any averaging period
specified for averaging the results of
monitoring.

Fugitive emissions means those emis-
sions that do not actually pass through
a stack, chimney, vent, or other func-
tionally equivalent opening.

Malfunction means any sudden and
unavoidable breakdown of process or
control equipment. A sudden break-
down which could have been avoided by
better operation and maintenance is
not a malfunction.
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Method 5 is the reference test method
described in 40 CFR part 60, appendix
A, conducted in accordance with the
requirements of this section.

Method 9 is the reference test method
described in 40 CFR part 60, appendix
A.

Methods 201, 201A, and 202 are the ref-
erence test methods described in 40
CFR part 51, appendix M, conducted in
accordance with the requirements of
this section.

Mini-flush means the process of flush-
ing elemental phosphorus, which has
solidified in the secondary condenser,
to the elevated secondary condenser
flare or to the ground flare, and thus
into the atmosphere.

Modification means any physical
change in or a change in the method of
operation of, an existing source which
increases the amount of particulate
matter emitted by that source. The fol-
lowing shall not, by themselves, be
considered modifications:

(1) Maintenance, repair, and replace-
ment which the Regional Adminis-
trator determines to be routine for the
particular source;

(2) An increase in production rate of
an existing source, if that increase can
be accomplished without a physical
change to the source or the Astaris-
Idaho facility;

(3) An increase in the hours of oper-
ation of an existing source, if that in-
crease can be accomplished without a
physical change to the source or the
Astaris-Idaho facility;

(4) Use of an alternative fuel or raw
material, if the existing source is capa-
ble of accommodating that alternative
without a physical change to the
source or the Astaris-Idaho facility; or

(5) The addition, replacement, or use
of any system or device whose primary
function is the reduction of an air pol-
lutant, except when an emissions con-
trol system is removed or replaced by a
system which the Regional Adminis-
trator determines to be less environ-
mentally beneficial.

Monitoring malfunction means any
sudden, infrequent, not reasonably pre-
ventable failure of the monitoring to
provide valid data. Monitoring failures
that are caused in part by poor mainte-
nance or careless operation are not
monitoring malfunctions.

O&M plan means an operation and
maintenance plan developed by
Astaris-Idaho and submitted to EPA in
accordance with paragraph (e)(8) of this
section.

Opacity means the degree to which
emissions reduce the transmission of
light and obscure the view of an object
in the background.

Opacity action level means the level of
opacity of emissions from a source re-
quiring the owner or operator of the
Astaris-Idaho facility to take prompt
corrective action to minimize emis-
sions, including without limitation
those actions described in the approved
operations and maintenance plan.

Owner or operator means any person
who owns, leases, operates, controls, or
supervises the Astaris-Idaho facility or
any portion thereof.

Particulate matter means any airborne
finely-divided solid or liquid material
with an aerodynamic diameter smaller
than 100 micrometers.

PM–10 or PM–10 emissions means fine-
ly divided solid or liquid material, with
an aerodynamic diameter less than or
equal to a nominal ten micrometers
emitted to the ambient air as measured
by an applicable reference method such
as Method 201, 201A, or 202, of 40 CFR
Part 51, appendix M, or an equivalent
or alternative method specifically ap-
proved by the Regional Administrator.

Regional Administrator means the Re-
gional Administrator, EPA Region 10,
or a duly designated representative of
the Regional Administrator.

Road means access and haul roads,
driveways or established vehicle paths,
permanent or temporary, which are
graded, constructed, used, recon-
structed, improved, or maintained for
use in vehicle movement throughout
the Astaris-Idaho facility.

Shutdown means the cessation of op-
eration of a source for any purpose.

Slag Pit Area means the area of the
Astaris-Idaho facility immediately bor-
dering the south side of the furnace
building extending out 100 yards.

Source means any building, structure,
facility, installation, material han-
dling area, storage pile, road, staging
area, parking lot, mechanical process
or related area, or other process or re-
lated area which emits or may emit
particulate matter.
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Startup means the setting in oper-
ation of a source for any purpose.

Title V permit means an operating per-
mit issued under 40 CFR part 70 or 71.

Tribes means the Shoshone-Bannock
Tribes.

Visible emissions means the emission
of pollutants into the atmosphere, ex-
cluding uncombined condensed water
vapor (steam), that is observable by
the naked eye.

Visual observation means the contin-
uous observation of a source for the
presence of visible emissions for a pe-
riod of ten consecutive minutes con-
ducted in accordance with section 5 of
EPA Method 22, 40 CFR part 60, appen-
dix A, by a person who meets the train-
ing guidelines described in section 1 of
Method 22.

(c) Emission limitations and work prac-
tice requirements. (1)(i) Except as other-
wise provided in paragraphs (c)(1)(ii),
(c)(1)(iii), and (c)(2) of this section,
there shall be no visible emissions from
any location at the Astaris-Idaho facil-
ity at any time, as determined by a vis-
ual observation.

(ii) Emissions from the following
equipment, activities, processes, or
sources shall not exceed 20% opacity
over a six minute average. Method 9, of
40 CFR part 60, appendix A, is the ref-
erence test method for this require-
ment.

(A) Brazing, welding, and welding
equipment and oxygen-hydrogen cut-
ting torches;

(B) Plant upkeep, including routine
housekeeping, preparation for and
painting of structures;

(C) Grinding, sandblasting, and clean-
ing operations that are not part of a
routine operation or a process at the
Astaris-Idaho facility;

(D) Cleaning and sweeping of streets
and paved surfaces;

(E) Lawn and landscaping activities;
(F) Repair and maintenance activi-

ties;
(G) Landfill operations;
(H) Laboratory vent stacks; and
(I) Pond piping discharges.
(iii) Except as otherwise provided in

paragraph (c)(1)(ii) of this section,
emissions from equipment, activities,
processes, or sources not identified in
Table 1 to this section shall not exceed
10% opacity over a six minute average

provided that Astaris-Idaho has com-
plied with the requirements of para-
graph (c)(11) of this section and pro-
vided further that a more stringent
opacity limit has not been established
for the source in this section. Method
9, 40 CFR Part 60, appendix A, is the
reference test method for this require-
ment.

(2) For each source identified in Col-
umn II of Table 1 to this section, the
owner or operator of the Astaris-Idaho
facility shall comply with the emission
limitations and work practice require-
ments for that source established in
Column III of Table 1 to this section.

(3) The opacity limits for the fol-
lowing fugitive emission sources, which
are also identified in Column II of
Table 1 to this section, apply to adding
of material to, taking of material
from, reforming, or otherwise dis-
turbing the pile: main shale pile (Table
1 of this section, source 2), emergency/
contingency raw ore shale pile (Table 1
of this section, source 3), stacker and
reclaimer (Table 1 of this section,
source 4), recycle material pile (Table 1
of this section, source 8b), nodule pile
(Table 1 of this section, source 11), and
screened shale fines pile (Table 1 of
this section, source 14).

(4)(i) Except as provided in paragraph
(c)(4)(ii) of this section, beginning No-
vember 1, 2000, the following activities
shall be prohibited:

(A) The discharge of molten slag
from furnaces or slag runners onto the
ground, pit floors (whether dressed
with crushed slag or not), or other non-
mobile permanent surface.

(B) The digging of solid slag in the
slag pit area or the loading of slag into
transport trucks in the slag pit area.

(ii) The prohibition set forth in para-
graph (c)(4)(i) of this section shall not
apply to the lining of slag pots and the
handling (including but not limited to
loading, crushing, or digging) of cold
slag for purposes of the lining of slag
pots.

(5)(i) Beginning January 1, 2001, no
furnace gas shall be burned in the ex-
isting elevated secondary condenser
flare or the existing ground flare
(Table 1 of this section, source 26a).

(ii) Until December 31, 2000, the
owner or operator of the Astaris-Idaho
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facility shall take the following meas-
ures to reduce PM–10 emissions from
mini-flushes and to ensure there is no
bias toward conducting mini-flushes
during night-time hours.

(A) Mini-flushes shall be limited to
no more than 50 minutes per day (based
on a monthly average) beginning Janu-
ary 1, 1999. Failure to meet this limit
for any given calendar month will be
construed as a separate violation for
each day during that month that mini-
flushes lasted more than 50 minutes.
The monthly average for any calendar
month shall be calculated by summing
the duration (in actual minutes) of
each mini-flush during that month and
dividing by the number of days in that
month.

(B)(1) No mini-flush shall be con-
ducted at any time unless one of the
following operating parameters is sat-
isfied:

(i) The flow rate of recirculated
phossy water is equal to or less than
1800 gallons per minute; or

(ii) The secondary condenser outlet
temperature is equal to or greater than
36 degrees Centigrade.

(2) The prohibition set forth in para-
graph (c)(5)(ii)(B)(1) of this section
shall not apply during periods of mal-
function or emergency, provided the
owner or operator of the Astaris-Idaho
facility complies with the require-
ments of paragraph (c)(9) of this sec-
tion.

(6) At all times, including periods of
startup, shutdown, malfunction, or
emergency, the owner or operator of
the Astaris-Idaho facility shall, to the
extent practicable, maintain and oper-
ate each source of PM–10 at the
Astaris-Idaho facility, including with-
out limitation those sources identified
in Column II of Table 1 to this section
and associated air pollution control
equipment, in a manner consistent
with good air pollution control prac-
tices for minimizing emissions. Deter-
mination of whether acceptable oper-
ating and maintenance procedures are
being used will be based on information
available to the Regional Adminis-
trator which may include, but is not
limited to, monitoring results, opacity
observations, review of operating and
maintenance procedures, and inspec-
tion of the source.

(7) Maintaining operation of a source
within approved parameter ranges,
promptly taking corrective action, and
otherwise following the work practice,
monitoring, record keeping, and re-
porting requirements of this section do
not relieve the owner or operator of the
Astaris-Idaho facility from the obliga-
tion to comply with applicable emis-
sion limitations and work practice re-
quirements at all times.

(8) An affirmative defense to a pen-
alty action brought for emissions in ex-
cess of an emission limitation shall be
available if the excess emissions were
due to startup or shutdown and all of
the following conditions are met:

(i) The owner or operator of the
Astaris-Idaho facility notifies EPA and
the Tribes in writing of any startup or
shutdown that is expected to cause ex-
cess emissions. The notification shall
be given as soon as possible, but no
later than 48 hours prior to the start of
the startup or shutdown, unless the
owner or operator demonstrates to
EPA’s satisfaction that a shorter ad-
vanced notice was necessary. The no-
tice shall identify the expected date,
time, and duration of the excess emis-
sions event, the source involved in the
excess emissions event, and the type of
excess emissions event.

(ii) The periods of excess emissions
that occurred during startup or shut-
down were short and infrequent and
could not have been prevented through
careful planning and design.

(iii) The excess emissions were not
part of a recurring pattern indicative
of inadequate design, operation, or
maintenance.

(iv) If the excess emissions were
caused by a bypass (an intentional di-
version of control equipment), then the
bypass was unavoidable to prevent loss
of life, personal injury, or severe prop-
erty damage.

(v) At all times, the facility was op-
erated in a manner consistent with
good practice for minimizing emis-
sions.

(vi) The frequency and duration of
operation in startup or shutdown mode
was minimized to the maximum extent
practicable.

(vii) All possible steps were taken to
minimize the impact of the excess
emissions on ambient air quality.
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(viii) All emission monitoring sys-
tems were kept in operation if at all
possible.

(ix) The owner or operator’s actions
during the period of excess emissions
were documented by properly signed,
contemporaneous operating logs, or
other relevant evidence.

(x) The owner or operator of the
Astaris-Idaho facility submitted notice
of the startup or shutdown to EPA and
the Tribes within 48 hours of the time
when emission limitations were ex-
ceeded due to startup or shutdown.
This notice fulfills the requirement of
paragraph (g)(5) of this section. This
notice must contain a description of
the startup or shutdown, any steps
taken to mitigate emissions, and cor-
rective actions taken.

(xi) No exceedance of the 24-hour PM–
10 National Ambient Air Quality
Standard, 40 CFR 50.6(a) was recorded
on any monitor located within the Fort
Hall PM–10 nonattainment area that
regularly reports information to the
Aerometric Information Retrieval Sys-
tem-Air Quality Subsystem, as defined
under 40 CFR 58.1(p), on any day for
which the defense of startup or shut-
down is asserted.

(xii) In any enforcement proceeding,
the owner or operator of the Astaris-
Idaho facility has the burden of proof
on all requirements of this paragraph
(c)(8).

(9) An affirmative defense to a pen-
alty action brought for emissions in ex-
cess of an emission limitation shall be
available if the excess emissions were
due to an emergency or malfunction
and all of the following conditions are
met:

(i) The excess emissions were caused
by a sudden, unavoidable breakdown of
technology, beyond the control of the
owner or operator of the Astaris-Idaho
facility.

(ii) The excess emissions;
(A) Did not stem from any activity or

event that could have been foreseen
and avoided or planned for; and

(B) Could not have been avoided by
better operation and maintenance
practices.

(iii) To the maximum extent prac-
ticable the air pollution control equip-
ment or processes were maintained and
operated in a manner consistent with

good practice for minimizing emis-
sions.

(iv) Repairs were made in an expedi-
tious fashion when the operator knew
or should have known that applicable
emission limitations were being ex-
ceeded. Off-shift labor and overtime
must have been utilized, to the extent
practicable, to ensure that such repairs
were made as expeditiously as prac-
ticable.

(v) The amount and duration of the
excess emissions (including any bypass)
were minimized to the maximum ex-
tent practicable during periods of such
emissions.

(vi) All possible steps were taken to
minimize the impact of the excess
emissions on ambient air quality.

(vii) All emission monitoring sys-
tems were kept in operation if at all
possible.

(viii) The owner or operator’s actions
in response to the excess emissions
were documented by properly signed,
contemporaneous operating logs, or
other relevant evidence.

(ix) The excess emissions were not
part of a recurring pattern indicative
of inadequate design, operation, or
maintenance.

(x) The owner or operator of the
Astaris-Idaho facility submitted notice
of the emergency or malfunction to
EPA and the Tribes within 48 hours of
the time when emission limitations
were exceeded due to the emergency or
malfunction. This notice fulfills the re-
quirement of paragraph (g)(5) of this
section. This notice must contain a de-
scription of the emergency or malfunc-
tion, any steps taken to mitigate emis-
sions, and corrective actions taken.

(xi) No exceedance of the 24-hour PM–
10 National Ambient Air Quality
Standard, 40 CFR 50.6(a), was recorded
on any monitor located within the Fort
Hall PM–10 nonattainment area that
regularly reports information to the
Aerometric Information Retrieval Sys-
tem-Air Quality Subsystem, as defined
under 40 CFR 58.1(p), on any day for
which the defense of emergency or mal-
function is asserted.

(xii) In any enforcement proceeding,
the owner or operator of the Astaris-
Idaho facility has the burden of proof
on all requirements of this paragraph
(c)(9).
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(10) For each source identified in Col-
umn II of Table 2 to this section, the
owner or operator of the Astaris-Idaho
facility shall take appropriate actions
to reduce visible emissions from the
source if opacity exceeds the opacity
action level for that source identified
in Column III of Table 2 of this section.
Such actions shall be commenced as
soon as possible but not to exceed 24
hours after an exceedance of the opac-
ity action level is first identified and
shall be completed as soon as possible.
Such actions shall include, but not be
limited to, those actions identified in
the O&M plan for the source. Exceed-
ance of an opacity action level does not
constitute a violation of this section,
but failure to take appropriate correc-
tive action as identified in this para-
graph (c)(10) does constitute a violation
of this section.

(11) The owner or operator of the
Astaris-Idaho facility shall notify EPA
prior to the construction of a new
source of PM–10 at the Astaris-Idaho
facility or the modification of an exist-
ing source at the Astaris-Idaho facility
in a manner that increases emissions of
PM–10 as follows:

(i) Such notification shall be sub-
mitted to EPA at least 90 days prior to
commencement of the construction or
modification.

(ii) Such notification shall include
the following information:

(A) A description of the source, in-
cluding location of the process and as-
sociated control equipment, and any
modification thereto;

(B) An estimate of potential PM–10
emissions from the source on both a 24-
hour and annual basis, without consid-
eration of any proposed air pollution
control equipment;

(C) The expected daily hours of oper-
ation of the source, including any sea-
sonal variation, and an estimate of ac-
tual PM–10 emissions from the source
on both a 24-hour and annual basis,
considering the effect of any proposed
air pollution control equipment; and

(D) A description of any PM–10 con-
trol technology to be implemented at
the source along with an analysis of al-
ternative control technologies consid-
ered but rejected.

(iii) Any source identified in this sec-
tion shall continue to be subject to the

requirements of this section notwith-
standing the modification of the
source.

(iv) The requirements of this para-
graph (c)(11) are in addition to any
other requirements to obtain a permit
under the Clean Air Act.

(v) This paragraph (c)(11) shall cease
to apply if either of the following
events occur:

(A) EPA promulgates a minor new
source review program for PM–10 that
applies to the Astaris-Idaho facility; or

(B) The Tribes promulgate a minor
new source review program for PM–10
that applies to the Astaris-Idaho facil-
ity and EPA approves the Tribes’ pro-
gram under of this part.

(vi) If, after receipt of the notice re-
ferred to in this paragraph (c)(11), EPA
notifies Astaris-Idaho in writing that a
90 day delay in the commencement of
construction or modification is not re-
quired, Astaris-Idaho may proceed with
the commencement of the construction
or modification as described in the no-
tice, subject to the other requirements
of this section.

(d) Reference test methods. (1) For each
source identified in Column II of Table
1 to this section, the reference test
method for the corresponding emission
limitation in Column III of Table 1 to
this section for that source is identi-
fied in Column IV of Table 1 to this
section. For each source identified in
Column II of Table 2 to this section,
the reference test method for the cor-
responding opacity action level in Col-
umn III of Table 2 to this section for
that source is identified in Column IV
of Table 2 to this section.

(2) When Method 201/201A or Methods
201/201A and 202 of 40 CFR Part 60, ap-
pendix A, are specified as the reference
test methods, the testing shall be con-
ducted in accordance with the identi-
fied test methods and the following ad-
ditional requirements:

(i) Each test shall consist of three
runs, with each run a minimum of one
hour.

(ii) Method 202 shall be run concur-
rently with Method 201 or Method 201A.
Unless Method 202 is specifically des-
ignated as part of the reference test
method, Method 202 shall be performed
on each source for informational pur-
poses only and the results from the
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Method 202 test shall not be included in
determining compliance with the mass
emission limit for the source.

(iii) The source shall be operated at a
capacity of at least 90% of maximum
during all tests unless the Regional Ad-
ministrator determines in writing that
other operating conditions are rep-
resentative of normal operations.

(iv) Only regular operating staff may
adjust the processes or emission con-
trol device parameters during a per-
formance test or within two hours
prior to the tests. Any operating ad-
justments made during a performance
test, which are a result of consultation
during the tests with source testing
personnel, equipment vendors, or other
consultants may render the source test
invalid.

(v) For all reference tests, the sam-
pling site and minimum number of
sampling points shall be selected ac-
cording to EPA Method 1 (40 CFR part
60, appendix A).

(vi) EPA Methods 2, 2C, 2D, 3, 3A, and
4 (40 CFR part 60, appendix A) shall be
used, as appropriate, for determining
mass emission rates.

(vii) The mass emission rate of PM–10
shall be determined as follows:

(A)(1) Where Method 201/201A is iden-
tified as the reference test method, the
mass emission rate of PM–10 shall be
determined by taking the results of the
Method 201/201A test and then multi-
plying by the average hourly volu-
metric flow rate for the run.

(2) Where Methods 201/201A and 202
are identified as the reference test
methods, the mass emission rate of
PM–10 shall be determined by first add-
ing the PM–10 concentrations from
Methods 201/201A and 202, and then
multiplying by the average hourly vol-
umetric flow rate for the run.

(B) The average of the three required
runs shall be compared to the emission
standard for purposes of determining
compliance.

(viii) Two of the three runs from a
source test of each Medusa-Andersen
stack on the furnace building (Table 1
of this section, sources 18d, 18e, 18f, and
18g) shall include at least 20 minutes of
slag tapping and a third run shall in-
clude at least 20 minutes of metal tap-
ping.

(ix) At least one of the three runs
from a source test of the excess CO
burner (Table 1 of this section, source
26b) shall be conducted during either a
mini-flush or hot-flush that lasts for at
least 30 minutes.

(3) Method 5 shall be used in place of
Method 201 or 201A for the calciner
scrubbers (Table 1 of this section,
source 9a) and any other sources with
entrained water drops. In such case, all
the particulate matter measured by
Method 5 must be counted as PM–10,
and the testing shall be conducted in
accordance with paragraph (d)(2) of
this section.

(4) Method 5 may be used as an alter-
native to Method 201 or 201A for a par-
ticular point source, provided that all
of the particulate measured by Method
5 is counted as PM–10 and the testing is
conducted in accordance with para-
graph (d)(2) of this section.

(5)(i) An alternative reference test
method or a deviation from a reference
test method identified in this section
may be approved as follows:

(A) The owner or operator of the
Astaris-Idaho facility must submit a
written request to the Regional Admin-
istrator at least 60 days before the per-
formance test is scheduled to begin
which includes the reasons why the al-
ternative or deviation is needed and
the rationale and data to demonstrate
that the alternative test method or de-
viation from the reference test method:

(1) Provides equal or improved accu-
racy and precision as compared to the
specified reference test method; and

(2) Does not decrease the stringency
of the standard as compared to the
specified reference test method.

(B) If requested by EPA, the dem-
onstration referred to in paragraph
(d)(5)(i)(A) of this section must use
Method 301 in 40 CFR part 63, appendix
A to validate the alternative test
method or deviation.

(C) The Regional Administrator must
approve the request in writing.

(ii) Until the Regional Administrator
has given written approval to use an
alternative test method or to deviate
from the reference test method, the
owner or operator of the Astaris-Idaho
facility is required to use the reference
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test method when conducting a per-
formance test pursuant to paragraph
(e)(1) of this section.

(6) For the purpose of submitting
compliance certifications or estab-
lishing whether or not a person has
violated or is in violation of any re-
quirement of this section, nothing in
this section shall preclude the use, in-
cluding the exclusive use, of any cred-
ible evidence or information relevant
to whether a source would have been in
compliance with applicable require-
ments if the appropriate performance
or reference test or procedure had been
performed.

(e) Monitoring and additional work
practice requirements. (1) The owner or
operator of the Astaris-Idaho facility
shall conduct a performance test to
measure PM–10 emissions as follows:

(i) The owner or operator of the
Astaris-Idaho facility shall conduct a
performance test to measure PM–10
emissions from each of the following
sources on an annual basis using the
specified reference test methods: east
shale baghouse (Table 1 of this section,
source 5a), middle shale baghouse
(Table 1 of this section, source 6a),
west shale baghouse (Table 1 of this
section, source 7a), calciner cooler
vents (Table 1 of this section, source
10), north nodule discharge baghouse
(Table 1 of this section, source 12a),
south nodule discharge baghouse
(Table 1 of this section, source 12b),
proportioning building-east nodule
baghouse (Table 1 of this section,
source 15a), proportioning building-
west nodule baghouse (Table 1 of this
section, source 15b), nodule stockpile
baghouse (Table 1 of this section,
source 16a), dust silo baghouse (Table 1
of this section, source 17a), furnace
building-east baghouse (Table 1 of this
section, source 18a), furnace building-
west baghouse (Table 1 of this section,
source 18b), furnace #1, #2, #3, and #4—
Medusa-Andersen scrubbers (Table 1 of
this section, sources 18d, 18e, 18f and
18g), coke handling baghouse (Table 1
of this section, source 20a), and phos
dock-Andersen scrubber (Table 1 of this
section, source 21a).

(A) The first annual test for each
source shall be completed within 16
months of August 23, 2000. Subsequent
annual tests shall be completed within

12 months of the most recent previous
test.

(B) If, after conducting annual source
tests for a particular source for two
consecutive years, the emissions from
that source are less than 80% of the ap-
plicable emission limit, then the fre-
quency of source testing for that
source may be reduced to every other
year. The frequency of source testing
shall revert to annually if the emis-
sions from any source test on the
source are greater than or equal to 80%
of the applicable emission limit.

(ii) The owner or operator of the
Astaris-Idaho facility shall conduct a
performance test to measure PM–10
emissions from the calciner scrubbers
(Table 1 of this section, source 9a) and
the excess CO burner (Table 1 of this
section, source 26b) on a semi-annual
basis using the specified reference test
methods.

(A) The first semi-annual perform-
ance test for each source shall be con-
ducted within 90 days after the date on
which the PM–10 emission limitations
become applicable to the source. Sub-
sequent semi-annual tests shall be
completed within 6 months of the most
recent previous test.

(B) If, after conducting semi-annual
source tests for the calciners or the ex-
cess CO burner for two consecutive
years, the emissions from that source
during each of the four previous con-
secutive semi-annual tests are less
than 80% of the applicable emission
limit, then the frequency of source
testing for the source may be reduced
to annual testing. The frequency of
source testing shall revert to semi-an-
nually if the emissions from any source
test on the source are greater than or
equal to 80% of the applicable emission
limit.

(iii) The owner or operator of the
Astaris-Idaho facility shall conduct a
performance test to determine the con-
trol efficiency of the calciner scrubbers
(Table 1 of this section, source 9a) and
the excess CO burner (Table 1 of this
section, source 26b) using the specified
reference test methods as follows:

(A) A performance test for the
calciner scrubbers shall be conducted
within 90 days after the date on which
the PM–10 emission limitations become
applicable to the source.
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(B) The first performance test for the
excess CO burner shall be conducted
within 90 days after the date on which
the PM–10 emission limitations become
applicable to the source. Subsequent
semi-annual tests shall be completed
within 6 months of the most recent
previous test.

(C) If, after conducting semi-annual
source tests for the excess CO burner
for two consecutive years, the emis-
sions from that source during each of
the four previous consecutive semi-an-
nual tests are less than 80% of the mass
emission limit, then the frequency of
source testing for the control effi-
ciency requirement for the excess CO
burner may be reduced to annual test-
ing. The frequency of source testing
shall revert to semi-annually if the
emissions from any source test on the
source are greater than or equal to 80%
of the mass emission limit.

(iv) If a source test indicates an
exceedence of the emission limit appli-
cable to the source, the owner or oper-
ator of the Astaris-Idaho facility shall
conduct a performance test of that
source within 90 days of the source test
showing the exceedence. The schedule
for conducting future source tests shall
not be affected by this requirement.

(v) The time period for conducting
any source test may be extended by a
period of up to 90 days provided that:

(A) The owner or operator of the
Astaris-Idaho facility submits a writ-
ten request to the Regional Adminis-
trator at least 30 days prior to the ex-
piration of the time period for con-
ducting the test which demonstrates
the need for the extension; and

(B) The Regional Administrator ap-
proves the request in writing.

(vi) The owner or operator of the
Astaris-Idaho facility shall provide the
Regional Administrator a proposed test
plan at least 30 days in advance of each
scheduled source test. If the proposed
test plan is unchanged for the next
scheduled source test on the source,
the owner or operator of the Astaris-
Idaho facility shall not be required to
resubmit a source test plan. Astaris-
Idaho shall submit a new source test
plan to EPA in accordance with this
paragraph (e)(1) if the proposed test
plan will be different from the imme-

diately preceding source test plan that
had been submitted to EPA.

(vii) The owner or operator of the
Astaris-Idaho facility shall provide the
Regional Administrator at least 30
days prior written notice of any per-
formance test required under this sec-
tion to afford the Regional Adminis-
trator the opportunity to have an ob-
server present. If after 30 days notice
for an initially scheduled performance
test, there is a delay (due to oper-
ational problems, etc.) in conducting
the scheduled performance test, the
owner or operator of the Astaris-Idaho
facility shall notify the Regional Ad-
ministrator as soon as possible of any
delay in the original test date, either
by providing at least 7 days prior no-
tice of the rescheduled date of the per-
formance test or by arranging a re-
scheduled date with the Regional Ad-
ministrator by mutual agreement.

(viii)(A) The owner or operator of the
Astaris-Idaho facility shall provide, or
cause to be provided, performance test-
ing facilities as follows:

(1) Sampling ports adequate for test
methods applicable to the source. This
includes:

(i) Constructing any new or modified
air pollution control system such that
volumetric flow rates and pollutant
emission rates can be accurately deter-
mined by the applicable test methods
and procedures; and

(ii) Except with respect to the
calciner scrubber stacks (Table 1 of
this section, source 9a), providing a
stack or duct free of cyclonic flow dur-
ing performance tests, as demonstrated
by applicable test methods and proce-
dures.

(2) Safe sampling platforms.
(3) Safe access to sampling platforms.
(4) Utilities for sampling and testing

equipment.
(B) A modification to these require-

ments can be approved with respect a
particular source provided that:

(1) The owner or operator of the
Astaris-Idaho facility submits a writ-
ten request to the Regional Adminis-
trator which demonstrates the need for
the modification; and

(2) The Regional Administrator ap-
proves the request in writing.

(ix) During each test run and for at
least two hours prior to the test and
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two hours after the test is completed,
the owner or operator of the Astaris-
Idaho facility shall monitor and record
the parameters specified in paragraphs
(e)(2), (e)(3), (e)(4), (e)(5), and (e)(6) of
this section, as appropriate, for the
source being tested, and shall report
the results to EPA as part of the per-
formance test report referred to in
paragraph (g)(3)(i)(G) of this section.

(x) The owner or operator of the
Astaris-Idaho facility shall conduct a
12 minute visible emission observation
using Method 9 of 40 CFR Part 60, ap-
pendix A, at least twice during the per-
formance test at an interval of no less
than one hour apart, and shall report
the results of this observation to EPA
as part of the performance test report
referred to in paragraph (g)(3)(i)(G) of
this section.

(xi) Concurrently with the perform-
ance testing, the owner or operator of
the Astaris-Idaho facility shall meas-
ure the flow rate (throughput to the
control device) using Method 2 of 40
CFR Part 60, appendix A, for the
calciner scrubbers (Table 1 of this sec-
tion, source 9a) and the phos dock An-
dersen scrubber (Table 1 of this section,
source 21a) and shall report the results
to EPA as part of the performance test
report referred to in paragraph
(g)(3)(i)(G) of this section.

(2) The owner or operator of the
Astaris-Idaho facility shall install,
calibrate, maintain, and operate in ac-
cordance with the manufacturer’s spec-
ifications a device to continuously
measure and continuously record the
pressure drop across the baghouse for
each of the following sources identified
in Column II of Table I: east shale
baghouse (Table 1 of this section,
source 5a), middle shale baghouse
(Table 1 of this section, source 6a),
west shale baghouse (Table 1 of this
section, source 7a), north nodule dis-
charge baghouse (Table 1 of this sec-
tion, source 12a), north reclaim
baghouse (Table 1 of this section,
source 13), south nodule discharge
baghouse (Table 1 of this section,
source 12b), proportioning building-east
nodule baghouse (Table 1 of this sec-
tion, source 15a), proportioning build-
ing-west nodule baghouse (Table 1 of
this section, source 15b), nodule stock-
pile baghouse (Table 1 of this section,

source 16a), dust silo baghouse (Table 1
of this section, source 17a), furnace
building-east baghouse (Table 1 of this
section, source 18a), furnace building-
west baghouse (Table 1 of this section,
source 18b), and coke handling
baghouse (Table 1 of this section,
source 20a).

(i) The devices shall be installed and
fully operational no later than 210 days
after August 23, 2000.

(ii) Upon EPA approval of the accept-
able range of baghouse pressure drop
for each source, as provided in para-
graph (g)(1) of this section, the owner
or operator of the Astaris-Idaho facil-
ity shall maintain and operate the
source to stay within the approved
range. Until EPA approval of the ac-
ceptable range of baghouse pressure
drop for each source, the owner or op-
erator of the Astaris-Idaho facility
shall maintain and operate the source
to stay within the proposed range for
that source, as provided in paragraph
(g)(1) of this section.

(iii) If an excursion from an approved
range occurs, the owner or operator of
the Astaris-Idaho facility shall imme-
diately upon discovery, but no later
than within three hours of discovery,
initiate corrective action to bring
source operation back within the ap-
proved range.

(iv) The owner or operator of the
Astaris-Idaho facility shall complete
the corrective action as expeditiously
as possible.

(3) The owner or operator of the
Astaris-Idaho facility shall install,
calibrate, maintain, and operate in ac-
cordance with the manufacture’s speci-
fications and the bag leak detection
guidance a triboelectric monitor to
continuously monitor and record the
readout of the instrument response for
each of the following sources identified
in Column II of Table 1 to this section:
east shale baghouse (Table 1 of this
section, source 5a), middle shale
baghouse (Table 1 of this section,
source 6a), west shale baghouse (Table
1 of this section, source 7a), north nod-
ule discharge baghouse (Table 1 of this
section, source 12a), south nodule dis-
charge baghouse (Table 1 of this sec-
tion, source 12b), north reclaim
baghouse (Table 1 of this section,
source 13), proportioning building-east
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nodule baghouse (Table 1 of this sec-
tion, source 15a), proportioning build-
ing-west nodule baghouse (Table 1 of
this section, source 15b), nodule stock-
pile baghouse (Table 1 of this section,
source 16a), dust silo baghouse (Table 1
of this section, source 17a), furnace
building-east baghouse (Table 1 of this
section, source 18a), furnace building-
west baghouse (Table 1 of this section,
source 18b), and coke handling
baghouse (Table 1 of this section,
source 20a).

(i) The triboelectric monitors shall
be installed and fully operational no
later than 210 days after August 23,
2000.

(ii) The owner or operator of the
Astaris-Idaho facility shall maintain
and operate the source to stay within
the approved range. For the
triboelectric monitors, the ‘‘approved
range’’ shall be defined as operating
the source so that an ‘‘alarm,’’ as de-
fined in and as determined in accord-
ance with the bag leak detection guid-
ance, does not occur.

(iii) If an excursion from an approved
range occurs, the owner or operator of
the Astaris-Idaho facility shall imme-
diately upon discovery, but no later
than within three hours of discovery,
initiate corrective action to bring
source operation back within the ap-
proved range.

(iv) The owner or operator of the
Astaris-Idaho facility shall complete
the corrective action as expeditiously
as possible.

(4) The owner or operator of the
Astaris-Idaho facility shall install,
calibrate, maintain, and operate in ac-
cordance with the manufacturer’s spec-
ifications, a device to continuously
measure and continuously record the
pressure drop across the scrubber and
the scrubber liquor flowrate for each of
the calciner scrubbers (Table 1 of this
section, source 9a).

(i) The devices for the calciner scrub-
bers (Table 1 of this section, source 9a)
shall be installed and fully operational
on or before December 1, 2000.

(ii) Upon EPA approval of the accept-
able range of pressure drop, scrubber
liquor flow rate, and scrubber liquor pH
for the calciner scrubbers, as provided
in paragraph (g)(1) of this section, the
owner or operator of the Astaris-Idaho

facility shall maintain and operate the
source to stay within the approved
range. Until EPA approval of the ac-
ceptable ranges for each source, the
owner or operator of the Astaris-Idaho
facility shall maintain and operate the
calciner scrubbers to stay within the
proposed range for that source, as pro-
vided in paragraph (g)(1) of this sec-
tion.

(iii) If an excursion from an approved
range occurs, Astaris-Idaho shall im-
mediately upon discovery, but no later
than within three hours of discovery,
initiate corrective action to bring
calciner scrubber operation back with-
in the approved range.

(iv) The owner or operator of the
Astaris-Idaho facility shall complete
the corrective action as expeditiously
as possible.

(5) The owner or operator of the
Astaris-Idaho facility shall install,
calibrate, maintain, and operate in ac-
cordance with the manufacturer’s spec-
ifications, a device to continuously
measure and continuously record the
pressure drop across the scrubber for
each of the following sources identified
in Column II of Table 1 to this section:
furnaces #1, #2, #3 and #4—Medusa-An-
dersen scrubbers (Table 1 of this sec-
tion, sources 18d, 18e, 18f and 18g), phos
dock Andersen scrubber (Table 1 of this
section, source 21a), and excess CO
burner—Andersen scrubber (Table 1 of
this section, source 26b).

(i) The device for furnaces #1, #2, #3
and #4—Medusa-Andersen scrubbers
(Table 1 of this section, sources 18d,
18e, 18f and 18g) and the phos dock An-
dersen scrubber (Table 1 of this section,
source 21a) shall be installed and fully
operational no later than 210 days after
August 23, 2000. The device for the ex-
cess CO burner (Table 1 of this section,
source 26b) shall be installed and fully
operational no later than January 1,
2001.

(ii) Upon EPA approval of the accept-
able range of scrubber pressure drop for
each source, as provided in paragraph
(g)(1) of this section, the owner or oper-
ator of the Astaris-Idaho facility shall
maintain and operate the source to
stay within the approved range. Until
EPA approval of the acceptable ranges
of scrubber pressure drop for each
source, the owner or operator of the
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Astaris-Idaho facility shall maintain
and operate the source to stay within
the proposed range for that source, as
provided in paragraph (g)(1) of this sec-
tion.

(iii) If an excursion from an approved
range occurs, the owner or operator of
the Astaris-Idaho facility shall imme-
diately upon discovery, but no later
than within three hours of discovery,
initiate corrective action to bring
source operation back within the ap-
proved range.

(iv) The owner or operator of the
Astaris-Idaho facility shall complete
the corrective action as expeditiously
as possible.

(6) The owner or operator of the
Astaris-Idaho facility shall develop and
implement a written plan for moni-
toring the scrubber water quality
(through a parameter(s) such as total
dissolved solids, total suspended solids,
conductivity, specific gravity, etc) on a
daily basis for the following sources:
calciner scrubbers (Table 1 of this sec-
tion, source 9a) and furnace #1, #2, #3
and #4—Medusa-Andersen scrubbers
(Table 1 of this section, sources 18d,
18e, 18f and 18g).

(i) The plan for furnaces #1, #2, #3
and #4—Medusa-Andersen scrubbers
(Table 1 of this section, sources 18d,
18e, 18f and 18g) shall be submitted to
the Regional Administrator within 180
days after September 22, 2000. The plan
for the calciner scrubbers (Table 1 of
this section, source 9a) shall submitted
to the Regional Administrator no later
than December 1, 2000.

(ii) Upon EPA approval of the accept-
able parameter range for water quality
for each source, as provided in para-
graph (g)(1) of this section, the owner
or operator of the Astaris-Idaho facil-
ity shall maintain and operate the
source to stay within the approved
range. Until EPA approval of the ac-
ceptable range of water quality for
each source, the owner or operator of
the Astaris-Idaho facility shall main-
tain and operate the source to stay
within the proposed range for that
source, as provided in paragraph (g)(1)
of this section.

(iii) If an excursion from an approved
range occurs, the owner or operator of
the Astaris-Idaho facility shall imme-
diately upon discovery, but no later

than within three hours of discovery,
initiate corrective action to bring
source operation back within the ap-
proved range.

(iv) The owner or operator of the
Astaris-Idaho facility shall complete
the corrective action as expeditiously
as possible.

(7) For each of the pressure relief
vents on the furnaces (Table 1 of this
section, source 24), Astaris-Idaho shall
install, calibrate, maintain, and oper-
ate in accordance with the manufactur-
er’s specifications, devices to continu-
ously measure and continuously record
the temperature and pressure of gases
in the relief vent downstream of the
pressure relief valve and the water
level of the pressure relief valve.

(i) The devices shall be installed and
fully operational no later than 90 days
after August 23, 2000.

(ii) A ‘‘pressure release’’ is defined as
an excursion of the temperature, pres-
sure, or water level outside of the pa-
rameters approved in accordance with
paragraph (g)(1) of this section. Until
EPA approval of the acceptable range
of parameters for the pressure release
vents, a ‘‘pressure release’’ is defined
as an excursion of the temperature,
pressure, or water level outside of the
parameters proposed by the owner or
operator of the Astaris-Idaho facility
for the pressure relief vents, as pro-
vided in paragraph (g)(1) of this sec-
tion.

(iii) The release point on each pres-
sure relief vent shall be maintained at
no less than 18 inches of water.

(iv) When a pressure release through
a pressure relief vent is detected, the
owner or operator of the Astaris-Idaho
facility shall, within 30 minutes of the
beginning of the pressure release, in-
spect the pressure relief valve to en-
sure that it has properly sealed and
verify that at least 18 inches of water
seal pressure is maintained.

(8) The owner or operator of the
Astaris-Idaho facility shall develop and
implement a written O&M plan cov-
ering all sources of PM–10 at the
Astaris-Idaho facility, including with-
out limitation, each source identified
in Column II of Table 1 of this section
and uncaptured fugitive and general fu-
gitive emissions of PM–10 from each
source.
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(i) The purpose of the O&M plan is to
ensure each source at the Astaris-Idaho
facility will be operated and main-
tained consistent with good air pollu-
tion control practices and procedures
for maximizing control efficiency and
minimizing emissions at all times, in-
cluding periods of startup, shutdown,
emergency, and malfunction, and to es-
tablish procedures for assuring contin-
uous compliance with the emission
limitations, work practice require-
ments, and other requirements of this
section.

(ii) The O&M plan shall be submitted
to the Regional Administrator within
60 days of September 22, 2000 and shall
cover all sources and requirements for
which compliance is required 90 days
after August 23, 2000.

(A) A revision to the O&M plan cov-
ering each source or requirement with
a compliance date of more than 60 days
after September 22, 2000 shall be sub-
mitted at least 60 days before the
source is required to comply with the
requirement.

(B) The owner or operator of the
Astaris-Idaho facility shall review and,
as appropriate, update the O&M plan at
least annually.

(C) The Regional Administrator may
require the owner or operator of the
Astaris-Idaho facility to modify the
plan if, at any time, the Regional Ad-
ministrator determines that the O&M
plan does not:

(1) Adequately ensure that each
source at the Astaris-Idaho facility
will be operated and maintained con-
sistent with good air pollution control
practices and procedures for maxi-
mizing control efficiency and mini-
mizing emissions at all times;

(2) Contain adequate procedures for
assuring continuous compliance with
the emission limitations, work prac-
tice requirements, and other require-
ments of this section;

(3) Adequately address the topics
identified in this paragraph (e)(8); or

(4) Include sufficient mechanisms for
ensuring that the O&M plan is being
implemented.

(iii) The O&M plan shall address at
least the following topics:

(A) Procedures for minimizing fugi-
tive PM–10 emissions from material
handling, storage piles, roads, staging

areas, parking lots, mechanical proc-
esses, and other processes, including
but not limited to:

(1) A visual inspection of all material
handling, storage piles, roads, staging
areas, parking lots, mechanical proc-
esses, and other processes at least once
each week at a regularly scheduled
time. The O&M plan shall include a list
of equipment, operations, and storage
piles, and what to look for at each
source during this regularly scheduled
inspection.

(2) A requirement to document the
time, date, and results of each visual
inspection, including any problems
identified and any corrective actions
taken.

(3) A requirement to take corrective
action as soon as possible but no later
than within 48 hours of identification
of operations or maintenance problems
identified during the visual inspection
(unless a shorter time frame is speci-
fied by this rule or is warranted by the
nature of the problem).

(4) Procedures for the application of
dust suppressants to and the sweeping
of material from storage piles, roads,
staging areas, parking lots, or any
open area as appropriate to maintain
compliance with applicable emission
limitations or work practice require-
ments. Such procedures shall include
the specification of dust suppressants,
the application rate, and application
frequency, and the frequency of sweep-
ing. Such procedures shall also include
the procedures for application of latex
to the main shale pile (source 2) and
the emergency/contingency raw ore
shale pile (source 3) after each reform-
ing of the pile or portion of the pile.

(B) Specifications for parts or ele-
ments of control or process equipment
needing replacement after some set in-
terval prior to breakdown or malfunc-
tion.

(C) Process conditions that indicate
need for repair, maintenance or clean-
ing of control or process equipment,
such as the need to open furnace access
ports or holes.

(D) Procedures for the visual inspec-
tion of all baghouses, scrubbers, and
other control equipment of at least
once each week at a regularly sched-
uled time.
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(E) Procedures for the regular main-
tenance of control equipment, includ-
ing without limitation, procedures for
the rapid identification and replace-
ment of broken or ripped bags for all
sources controlled by a baghouse, bag
dimensions, bag fabric, air-to-cloth
ratio, bag cleaning methods, cleaning
type, bag spacing, compartment design,
bag replacement schedule, and typical
exhaust gas volume.

(F) Procedures that meet or exceed
the manufacturer’s recommendations
for the inspection, maintenance, oper-
ation, and calibration of each moni-
toring device required by this part.

(G) Procedures for the rapid identi-
fication and repair of equipment or
processes causing a malfunction or
emergency and for reducing or mini-
mizing the duration of and emissions
resulting from any malfunction or
emergency.

(H) Procedures for the training of
staff in procedures listed in paragraph
(e)(8)(i) of this section.

(I) For each source identified in Col-
umn II of Table 2 to this section, addi-
tional control measures or other ac-
tions to be taken if the emissions from
the source exceed the opacity action
level identified in Column III of Table
2 to this section.

(9) For each source identified in Col-
umn II of Table 1 to this section, the
owner or operator of the Astaris-Idaho
facility shall conduct a visual observa-
tion of each source at least once during
each calendar week.

(i) If visible emissions are observed
for any period of time during the obser-
vation period, the owner or operator of
the Astaris-Idaho facility shall imme-
diately, but no later than within 24
hours of discovery, take corrective ac-
tion to minimize visible emissions
from the source. Such actions shall in-
clude, but not be limited to, those ac-
tions identified in the O&M plan for
the source. Immediately upon comple-
tion of the corrective action, a cer-
tified observer shall conduct a visible
emissions observation of the source
using the reference test method for the
opacity limit with an observation dura-
tion of at least six minutes. If opacity
exceeds the opacity action level, the
owner or operator of the Astaris-Idaho
facility shall take prompt corrective

action. This process shall be repeated
until opacity returns to below the
opacity action level.

(ii) In lieu of the periodic visual ob-
servation under this paragraph (e)(9),
the owner or operator of the Astaris-
Idaho facility may conduct a visible
emission observation of any source
subject to the requirements of this
paragraph (e)(9) using the reference
test method for the opacity limit, in
which case corrective action must be
taken only if opacity exceeds the opac-
ity action level.

(iii) Should, for good cause, the visi-
ble emissions reading not be conducted
on schedule, the owner or operator of
the Astaris-Idaho facility shall record
the reason observations were not con-
ducted. Visible emissions observations
shall be conducted immediately upon
the return of conditions suitable for
visible emissions observations.

(iv) If, after conducting weekly visi-
ble emissions observations for a given
source for more than one year and de-
tecting no visible emissions from that
source for 52 consecutive weeks, the
frequency of observations may be re-
duced to monthly. The frequency of ob-
servations for such source shall revert
to weekly if visible emissions are de-
tected from that source during any
monthly observation or at any other
time.

(v) With respect to slag handling
(Table 1 of this section, source 8a):

(A) Visible emission observations
shall be made of the slag tapping area
as viewed from the exterior of the fur-
nace building and in the general area of
the old slag pits;

(B) For the first three months after
the effective date of the opacity limit,
the owner or operator of the Astaris-
Idaho facility shall conduct a visual
observation of this source three days
each week and shall submit the results
of such observations at the end of the
three month time frame. Thereafter,
such observations shall be conducted
weekly or as otherwise provided in this
paragraph (e)(9).

(10) Except for, as applicable, moni-
toring malfunctions, associated re-
pairs, and required quality assurance
or control activities (including, as ap-
plicable, calibration checks and re-
quired zero span adjustments), the
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owner or operator of the Astaris-Idaho
facility shall conduct all monitoring
with the monitoring devices required
by paragraphs (e)(2), (e)(3), (e)(4), (e)(5),
(e)(6), and (e)(7) of this section in con-
tinuous operation at all times that the
monitored process is in operation. Data
recorded during monitoring malfunc-
tions, associated repairs, and required
quality assurance or control activities
shall not be used for purposes of this
section, including data averages and
calculations, or fulfilling a minimum
data availability requirement. The
owner or operator of the Astaris-Idaho
facility shall use data collected during
all other periods in assessing the oper-
ation of the control device and associ-
ated control system.

(11) The minimum data availability
requirement for monitoring data pur-
suant to paragraphs (e)(2), (e)(3), (e)(4),
(e)(5), (e)(6), and (e)(7) of this section is
90% on a monthly average basis. Data
availability is determined by dividing
the time (or number of data points)
representing valid data by the time (or
number of data points) that the mon-
itored process is in operation.

(12) Nothing in this paragraph (e)
shall preclude EPA from requiring any
other testing or monitoring pursuant
to section 114 of the Clean Air Act.

(f) Record keeping requirements. (1) The
owner or operator of the Astaris-Idaho
facility shall keep records of all moni-
toring required by this section that in-
clude, at a minimum, the following in-
formation:

(i) The date, place as defined in this
section, and time of the sampling or
measurement.

(ii) The dates the analyses were per-
formed.

(iii) The company or entity that per-
formed the analyses.

(iv) The analytical techniques or
methods used.

(v) The results of the analyses.
(vi) The operating conditions existing

at the time of the sampling or meas-
urement.

(2)(i) The owner or operator of the
Astaris-Idaho facility shall keep
records of all inspections and all visi-
ble emissions observations required by
this section or conducted pursuant to
the O&M plan, which records shall in-
clude the following:

(A) The date, place, and time of the
inspection or observation.

(B) The name and title of the person
conducting the inspection or observa-
tion.

(C) In the case of a visible emission
observation, the test method (Method 9
or visual observation), the relevant or
specified meteorological conditions,
and the results of the observation, in-
cluding raw data and calculations. In
the case of visible emission observa-
tions of slag handling (Table 1 of this
section, source 8a), the owner or oper-
ator of the Astaris-Idaho facility shall
also document whether visible emis-
sions emanate from fuming of hot slag
from pots or other points in the old
slag pit area.

(D) For any corrective action re-
quired by this section or the O&M plan
or taken in response to a problem iden-
tified during an inspection or visible
emissions observation required by this
section or the O&M plan, the time and
date corrective action was initiated
and completed and the nature of cor-
rective action taken.

(E) The reason for any monitoring
not conducted on schedule.

(ii) With respect to control devices,
the requirement of paragraph (f)(2)(i) of
this section is satisfied by meeting the
requirements of paragraph (f)(11) of
this section.

(3) The owner or operator of the
Astaris-Idaho facility shall continu-
ously record the parameters specified
in paragraphs (e)(2), (e)(3), (e)(4), (e)(5),
and (e)(7) of this section, and shall
record the parameters specified in
paragraphs (e)(6) of this section on the
frequency specified in the monitoring
plan required under paragraph (e)(6) of
this section.

(4) The owner or operator of the
Astaris-Idaho facility shall keep
records of all excursions from ranges
approved under paragraph (e)(3) or
(g)(1) of this section, including without
limitation, the measured excursion,
time and date of the excursion, dura-
tion of the excursion, time and date
corrective action was initiated and
completed, and nature of corrective ac-
tion taken.

(5) The owner or operator of the
Astaris-Idaho facility shall keep
records of:
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(i) The time, date, and duration of
each pressure release from a furnace
pressure relief vent (Table 1 of this sec-
tion, source 24), the method of detect-
ing the release, the results of the in-
spection required by paragraph (e)(7) of
this section, and any actions taken to
ensure resealing, including the time
and date of such actions; and

(ii) The time, date, and duration of
the steaming and draining of the pres-
sure relief vent drop tank.

(6) The owner or operator of the
Astaris-Idaho facility shall keep
records of the time, date, and duration
of each flaring of the emergency CO
flares (Table 1 of this section, source
25) due to an emergency, the method of
detecting the emergency, and all cor-
rective action taken in response to the
emergency.

(7) Until January 1, 2001, the owner or
operator of the Astaris-Idaho facility
shall keep records of the date and
start/stop time of each mini-flush; the
phossy water flow rate and outlet tem-
perature immediately preceding the
start time; whether the operating pa-
rameters for conducting the mini-flush
set forth in paragraph (c)(5)(ii) of this
section were met; and, if the param-
eters were not met, whether the failure
to comply with the parameters was at-
tributable to a malfunction or emer-
gency.

(8) The owner or operator of the
Astaris-Idaho facility shall keep
records of the application of dust sup-
pressants to all storage piles, roads,
staging areas, parking lots, and any
other area, including the purchase of
dust suppressants, the identification of
the surface covered, type of dust sup-
pressant used, the application rate
(gallons per square foot), and date of
application.

(9) The owner or operator of the
Astaris-Idaho facility shall keep
records of the frequency of sweeping of
all roads, staging areas, parking lots,
and any other area, including the iden-
tification of the surface swept and date
and duration of sweeping.

(10) The owner or operator of the
Astaris-Idaho facility shall keep the
following records with respect to the
main shale pile (Table 1 of this section,
source 2) and emergency/contingency

raw ore shale pile (Table 1 of this sec-
tion, source 3):

(i) The date and time of each reform-
ing of the pile or portion of the pile.

(ii) The date, time, and quantity of
latex applied.

(11) The owner or operator of the
Astaris-Idaho facility shall keep a log
for each control device of all inspec-
tions of and maintenance on the con-
trol device, including without limita-
tion the following information:

(i) The date, place, and time of the
inspection or maintenance activity.

(ii) The name and title of the person
conducting the inspection or mainte-
nance activity.

(iii) The condition of the control de-
vice at the time.

(iv) For any corrective action re-
quired by this section or the O&M plan
or taken in response to a problem iden-
tified during an inspection required by
this section or the O&M plan, the time
and date corrective action was initi-
ated and completed, and the nature of
corrective action taken.

(v) A description of, reason for, and
the date of all maintenance activities,
including without limitation any bag
replacements.

(vi) The reason any monitoring was
not conducted on schedule, including a
description of any monitoring malfunc-
tion, and the reason any required data
was not collected.

(12) The owner or operator of the
Astaris-Idaho facility shall keep the
following records:

(i) The Method 9 initial certification
and recertification for all individuals
conducting visual emissions observa-
tions using Method 9 as required by
this section.

(ii) Evidence that all individuals con-
ducting visual observations as required
by this section meet the training
guidelines described in section 1 of
Method 22, 40 CFR part 60, appendix A.

(13) The owner or operator of the
Astaris-Idaho facility shall keep
records on the type and quantity of
fuel used in the boilers (Table 1 of this
section, source 23), including without
limitation the date of any change in
the type of fuel used.

(14) The owner or operator of the
Astaris-Idaho facility shall keep
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records of the results of the daily mon-
itoring of the water quality of the
scrubber water in the calciner scrub-
bers (Table 1 of this section, source 9a)
and the Medusa-Andersen furnace
scrubbers (Table 1 of this section,
sources 18d, 18e, 18f, and 18g) as speci-
fied in the O&M plan.

(15) The owner or operator of the
Astaris-Idaho facility shall keep
records of the time, date, and duration
of each damper vent opening for the
furnace building east and west
baghouses (Table 1 of this section,
sources 18a and 18b), the reason for the
damper vent opening, and all correc-
tive action taken in response to the
damper vent opening.

(16) The owner or operator of the
Astaris-Idaho facility shall keep a copy
of all reports required to be submitted
to EPA under paragraph (g) of this sec-
tion.

(17) All records required to be main-
tained by this section and records of all
required monitoring data and support
information shall be maintained on
site at the Astaris-Idaho facility in a
readily accessible location for a period
of at least five years from the date of
the monitoring sample, measurement,
report, or record.

(i) Such records shall be made avail-
able to EPA on request.

(ii) Support information includes all
calibration and maintenance records
and all original strip chart recordings
for continuous monitoring instrumen-
tation.

(g) Reporting requirements. (1) The
owner or operator of the Astaris-Idaho
facility shall submit to EPA, for each
of the operating parameters required to
be continuously monitored pursuant to
paragraphs (e)(2), (e)(4), (e)(5), (e)(6),
and (e)(7) of this section, a proposed
range of operation, including a pro-
posed averaging period, and docu-
mentation demonstrating that oper-
ating the source within the proposed
range will assure compliance with ap-
plicable emission limitations and work
practice requirements of this section.

(i) The proposed parameter ranges
shall be submitted within 210 days of
August 23, 2000, for all sources except
as follows:

(A) A proposed parameter range for
the pressure relief vents (Table 1 of

this section, source 24) shall be sub-
mitted within 90 days of August 23,
2000.

(B) Proposed parameter ranges for
the calciner scrubbers (Table 1 of this
section, source 9a) and the excess CO
burner (Table 1 of this section, source
26b) shall be submitted no later than
the date by which the emission limita-
tions become applicable to those
sources under this section.

(ii) A parameter range for each
source shall be approved by EPA
through the issuance of a title V oper-
ating permit to the Astaris-Idaho facil-
ity, or as a modification thereto. Until
EPA approval of the acceptable range
for a parameter for a source, the owner
or operator of the Astaris-Idaho facil-
ity shall maintain and operate the
source to stay within the proposed
range for that source.

(iii) If EPA determines at any time
that the proposed or approved range
does not adequately assure compliance
with applicable emission limitations
and work practice requirements, EPA
may request additional information,
request that revised parameter ranges
and supporting documentation be sub-
mitted to EPA for approval, or estab-
lish alternative approved parameter
ranges through the issuance of a title
V operating permit to the Astaris-
Idaho facility, or as a modification
thereto.

(iv) This requirement to submit pro-
posed parameter ranges is in addition
to and separate from any requirement
to develop parameter ranges under 40
CFR part 64 (Compliance Assurance
Monitoring rule). However, monitoring
for any pollutant specific source that
meets the design criteria of 40 CFR 64.3
and the submittal requirements of 40
CFR 64.4 may be submitted to meet the
requirements of this paragraph (g)(1).

(2) The owner or operator of Astaris-
Idaho shall submit to EPA a bi-month-
ly report covering the preceding two
calendar months (e.g., January-Feb-
ruary, March-April). Such report shall
be submitted 15 days after the end of
each two month period, with the last
such report covering the period of No-
vember and December 2000. The report
shall include the following:

(i) The date and start/stop time of
each mini-flush; the phossy water flow
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rate and outlet temperature imme-
diately preceding the start time; and a
‘‘Yes/No’’ column indicating whether
the operating parameters for con-
ducting the mini-flush set forth in
paragraph (c)(5)(ii) of this section were
met.

(ii) For any ‘‘No’’ entry, an indica-
tion of whether the failure to comply
with the parameters was attributable
to a malfunction and, if so, the date
and time of notification to EPA of the
malfunction and a copy of the contem-
poraneous record described in para-
graph (c)(5)(ii) of this section.

(iii) For each month, the total mini-
flush time in minutes, the number of
operating days for the secondary con-
denser, and the average minutes per
operating day.

(3) The owner or operator of the
Astaris-Idaho facility shall submit to
EPA a semi-annual report of all moni-
toring required by this section cov-
ering the six month period from Janu-
ary 1 through June 30 and July 1
through December 31 of each year.
Such report shall be submitted 30 days
after the end of such six month period.

(i) The semiannual report shall:
(A) Identify each time period (includ-

ing the date, time, and duration) dur-
ing which a visible emissions observa-
tion or PM–10 emissions measurement
exceeded the applicable emission limi-
tation and state what actions were
taken to address the exceedence. If no
action was taken, the report shall state
the reason that no action was taken.

(B) Identify each time period (includ-
ing the date, time, and duration) dur-
ing which there was an excursion of a
monitored parameter from the ap-
proved range and state what actions
were taken to address the excursion. If
no action was taken, the report shall
state the reason that no action was
taken.

(C) Identify each time period (includ-
ing the date, time, and duration) dur-
ing which there was an excursion above
the opacity action level and state what
actions were taken to address the ex-
cursion. If no action was taken, the re-
port shall state the reason that no ac-
tion was taken.

(D) Identify each time period (includ-
ing date, time and duration) of each
flaring of the emergency CO flares

(Table 1 of this section, source 25) due
to an emergency and state what ac-
tions were taken to address the emer-
gency. If no action was taken, the re-
port shall state the reason that no ac-
tion was taken.

(E) Identify each time period (includ-
ing date, time and duration) of each
pressure release from a pressure relief
vent (Table 1 of this section, source 24)
and state what actions were taken to
address the pressure release. If no ac-
tion was taken, the report shall state
the reason that no action was taken.

(F) Include a summary of all moni-
toring required under this section.

(G) Include a copy of the source test
report for each performance test con-
ducted in accordance with paragraph
(e)(1) of this section.

(H) Describe the status of compliance
with this section for the period covered
by the semi-annual report, the methods
or other means used for determining
the compliance status, and whether
such methods or means provide contin-
uous or intermittent data.

(1) Such methods or other means
shall include, at a minimum, the moni-
toring, record keeping, and reporting
required by this section.

(2) If necessary, the owner or oper-
ator of Astaris-Idaho shall also identify
any other material information that
must be included in the report to com-
ply with section 113(c)(2) of the Clean
Air Act, which prohibits making a
knowing false certification or omitting
material information.

(3) The determination of compliance
shall also take into account any excur-
sions from the required parameter
ranges reported pursuant to paragraph
(g)(3)(i)(B) of this section.

(ii) Each semi-annual report sub-
mitted pursuant to this paragraph
shall contain certification by a respon-
sible official, as defined in 40 CFR 71.2,
of truth, accuracy and completeness.
Such certification shall state that,
based on information and belief formed
after reasonable inquiry, the state-
ments and information in the docu-
ments are true, accurate, and com-
plete.

(4) The owner or operator of the
Astaris-Idaho facility shall notify EPA
by telephone or facsimile within 48
hours of the beginning of each flaring
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of the emergency CO flares (Table 1 of
this section, source 25) due to an emer-
gency.

(5)(i) For emissions that continue for
more than two hours in excess of the
applicable emissions limitation, the
owner or operator of the Astaris-Idaho
facility shall notify EPA by telephone
or facsimile within 48 hours. A written
report containing the following infor-
mation shall be submitted to EPA
within ten working days of the occur-
rence of the excess emissions:

(A) The identity of the stack and/or
other source where excess emissions
occurred.

(B) The magnitude of the excess
emissions expressed in the units of the
applicable emissions limitation and the
operating data and calculations used in
determining the magnitude of the ex-
cess emissions.

(C) The time and duration or ex-
pected duration of the excess emis-
sions.

(D) The identity of the equipment
causing the excess emissions.

(E) The nature and probable cause of
such excess emissions.

(F) Any corrective action or prevent-
ative measures taken.

(G) The steps taken or being taken to
limit excess emissions.

(ii) Compliance with this paragraph
is required even in cases where the
owner or operator of the Astaris-Idaho
facility does not seek to establish an
affirmative defense of startup, shut-
down, malfunction, or emergency
under paragraphs (c)(8) or (c)(9) of this
section.

(6) The owner or operator of Astaris-
Idaho shall notify EPA if it uses any
fuel other than natural gas in the boil-
ers (Table 1 of this section, source 23)
within 24 hours of commencing use of
such other fuel.

(7) All reports and notices submitted
under this section shall be submitted
to EPA at the addresses set forth
below: U.S. Environmental Protection
Agency, Region 10, State and Tribal
Programs Unit, Re: Astaris-Idaho FIP,
Office of Air Quality, OAQ 107, 1200
Sixth Avenue, Seattle, Washington
98101, (206) 553–1189, Fax: 206–553–0404.

(8) The owner or operator of the
Astaris-Idaho facility shall submit a
copy of each report, notice, or other

document submitted to EPA under this
section contemporaneously to the Sho-
shone-Bannock Tribes at the following
address: Shoshone-Bannock Tribes, Air
Quality Program, Land Use Depart-
ment, P.O. Box 306, Fort Hall, Idaho,
83203, telephone (208) 478–3853; fax (208)
237–9736. The owner or operator of the
Astaris-Idaho facility shall also pro-
vide contemporaneously to the Tribes
notice by telephone in the event notice
by telephone is provided to EPA under
this section.

(h) Title V Permit. (1) Additional mon-
itoring, work practice, record keeping,
and reporting requirements may be in-
cluded in the title V permit for the
Astaris-Idaho facility to assure compli-
ance with the requirements of this sec-
tion.

(2)(i) A requirement of paragraph (e),
(f), or (g) of this section may be revised
through issuance or renewal of a title
V operating permit by EPA to the
Astaris-Idaho facility under 40 CFR
part 71 or through a significant permit
modification thereto, provided that:

(A) Any alternative monitoring,
record keeping, or reporting require-
ments that revise requirements of
paragraphs (e), (f), or (g) of this sec-
tion:

(1) Are sufficient to yield reliable
data from the relevant time period
that are representative of the source’s
compliance with the requirements of
paragraph (c) of this section; and

(2) Provide no less compliance assur-
ance than the requirements of para-
graphs (e), (f), or (g) of this section
that the alternative requirements
would replace.

(B) In the event the alternative mon-
itoring, record keeping, or reporting
requirements are requested by the
owner or operator of the Astaris-Idaho
facility, Astaris-Idaho’s application for
its title V operating permit or signifi-
cant permit modification must include:

(1) The proposed alternative moni-
toring, record keeping, or reporting
permit terms or conditions;

(2) The specific provisions of para-
graphs (e), (f), or (g) of this section the
owner or operator of the Astaris-Idaho
facility is seeking to revise; and

(3) The supporting documentation to
establish that the alternative permit
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terms or conditions meet the require-
ments of paragraph (h)(2)(i)(A) of this
section.

(C) The draft and final title V oper-
ating permit or significant permit
modification identifies the specific pro-
visions of paragraphs (e), (f), or (g) of
this section being revised;

(D) In the event a revision to para-
graphs (e), (f), or (g) of this section is
accomplished through a significant
modification to Astaris-Idaho’s title V
operating permit, it is accomplished
using the significant permit modifica-
tion procedures of 40 CFR part 71; and

(ii) Upon issuance or renewal of
Astaris-Idaho’s title V permit or a sig-
nificant permit modification thereto
that revises a requirement of para-
graphs (e), (f), or (g) of this section, the
revision shall remain in effect as a re-
quirement of this section not with-
standing expiration, termination, or
revocation of Astaris-Idaho’s title V
operating permit.

(i) Compliance schedule. Except as
otherwise provided in this section, the
owner or operator of the Astaris-Idaho
facility shall comply with the require-
ments of this section within 90 days of
August 23, 2000.
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TABLE 1 TO § 49.10711

I
Source No.

II
Source description

III
Emission limitations and work

practice requirements

IV
Reference test method

1 ........................................................ Railcar unloading of shale (ore) into under-
ground hopper.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

2 ........................................................ Main shale pile (portion located on Fort Hall In-
dian Reservation).

Opacity shall not exceed 10% over a 6 minute
average.

Latex shall be applied after each reforming of
pile or portion of pile.

Method 9.

3 ........................................................ Emergency/contingency raw ore shale pile ........ Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

Latex shall be applied after each reforming of
pile or portion of pile.

4 ........................................................ Stacker and reclaimer ......................................... Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

5a ...................................................... East shale baghouse ........................................... a. Emissions shall not exceed 0.10 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

5b ...................................................... East shale baghouse building ............................. b. Opacity shall not exceed 10% over a 6
minute average from any portion of the build-
ing.

b. Method 9.

6a ...................................................... Middle shale baghouse ....................................... a. Emissions shall not exceed 0.50 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

6b ...................................................... Middle shale baghouse building .......................... b. Opacity shall not exceed 10% over a 6
minute average from any portion of the build-
ing.

b. Method 9.

6c ...................................................... Middle shale baghouse outside capture hood—
fugitive emissions.

c. Opacity shall not exceed 10% over a 6
minute average.

c. Method 9.

7a ...................................................... West shale baghouse .......................................... a. Emissions shall not exceed 0.50 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

7b ...................................................... West shale baghouse building ............................ b. Opacity shall not exceed 10% over a 6
minute average from any portion of the build-
ing.

b. Method 9.

7c ...................................................... West shale baghouse outside capture hood—fu-
gitive emissions.

c. Opacity shall not exceed 10% over a 6
minute average.

c. Method 9.

8a ...................................................... a. Slag handling: slag pit area and pot rooms .... a. Until November 1, 2000, emissions from the
slag pit area and the pot rooms shall be ex-
empt from opacity limitations.
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Effective November 1, 2000, opacity of emis-
sions in the slag pit area and from pot rooms
shall not exceed 10% over a 6 minute aver-
age. Exemption: Fuming of molten slag in
transport pots during transport are exempt
provided the pots remain in the pot room for
at least 3 minutes after the flow of molten
slag to the pots has ceased.

Method 9.

See also 40 CFR 49.10711(c)(4) ........................
8b ...................................................... b. Recycle material pile ....................................... b. Opacity shall not exceed 10% over a 6

minute average.
b. Method 9.

8c ...................................................... c. Dump to slag pile ............................................ c. Fuming of molten slag during dump to slag
pile shall be exempt from opacity limitations.

9a ...................................................... Calciner scrubbers .............................................. Effective December 1, 2000: The calciner scrub-
bing chain (air pollution control equipment)
shall achieve an overall control efficiency 1 of
at least 90% for PM–10 (including condens-
ible PM–10) when inlet loadings equal or ex-
ceed 0.150 grains per dry standard cubic foot.

Method 5 (all particulate collected shall be
counted as PM–10) and Method 202 at the
scrubber outlet. Method 201A and Method
202 at the inlet to the scrubber systems.

The arithmetic average of the emission con-
centration from the four stacks associated
with each calciner shall not exceed 0.0080
grains per dry standard cubic foot PM–10 (ex-
cluding condensible PM–10) 2.

Method 5 (all particulate collected shall be
counted as PM–10).

The arithmetic average of the emission con-
centration from the four stacks associated
with each calciner shall not exceed 0.0180
grains per dry standard cubic foot PM–10 (in-
cluding condensible PM–10) 2.

Method 5 (all particulate collected shall be
counted as PM–10) and Method 202 at the
scrubber outlet.

Calciner scrubbers .............................................. Total gas flow rate through any one outlet stack
shall not exceed 40,800 dry standard cubic
feet per minute.

Method 2.

The calciner scrubbers shall be exempt from
opacity limitations.

9b ...................................................... Calciner traveling grate—fugitive emissions ....... b. Opacity shall not exceed 10% over a 6
minute average.

Method 9.

10 ...................................................... Calciner cooler vents ........................................... Emissions from any one calciner cooler vent
shall not exceed 4.40 lb. PM–10/hr (excluding
condensible PM–10).

Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

11 ...................................................... Nodule pile .......................................................... Opacity shall not exceed 20% over a 6 minute
average.

Method 9.

12a .................................................... North nodule discharge baghouse ...................... a. Emissions shall not exceed 0.20 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

12b .................................................... South nodule discharge baghouse ..................... b. Emissions shall not exceed 0.20 lb. PM–10/hr
(excluding condensible PM–10).

b. Methods 201/201A.
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TABLE 1 TO § 49.10711—Continued

I
Source No.

II
Source description

III
Emission limitations and work

practice requirements

IV
Reference test method

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

12c .................................................... North and south nodule discharge baghouse
outside capture hood—fugitive emissions.

c. Opacity shall not exceed 10% over a 6
minute average.

c. Method 9.

13 ...................................................... Nodule reclaim baghouse ................................... a. Emissions shall not exceed 0.90 lb. PM–10/hr
(excluding condensible PM–10).

Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

14 ...................................................... Screened shale fines pile adjacent to the West
shale building.

Opacity shall not exceed 20% over a 6 minute
average.

Method 9.

Proportioning building
15a .................................................... a. East nodule baghouse .................................... a. Emissions shall not exceed 0.60 lb. PM–10/hr

(excluding condensible PM–10).
a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

15b .................................................... b. West nodule baghouse ................................... b. Emissions shall not exceed 0.30 lb. PM–10/hr
(excluding condensible PM–10).

b Methods 201/201A .

Opacity shall not exceed 10% over a 6 minute
average.

Method 9

15c .................................................... c. Proportioning building—fugitive emissions ..... c. Opacity shall not exceed 10% over a 6
minute average from any portion of the build-
ing.

c. Method 9.

16a .................................................... Nodule stockpile baghouse ................................. a. Emissions shall not exceed 0.30 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

16b .................................................... Nodule stockpile baghouse outside capture
hood—fugitive emissions.

b. Opacity shall not exceed 10% over a 6
minute average.

b. Method 9.

17a .................................................... Dust silo baghouse .............................................. a. Emissions shall not exceed 0.150 lb. PM–10/
hr(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

17b .................................................... Dust silo fugitive emissions and pneumatic dust
handling system.

b. Opacity shall not exceed 10% over a 6
minute average from any portion of the dust
silo or pneumatic dust handling system.

b. Method 9.

Furnace building
18a .................................................... a. East baghouse ................................................ a. Emissions shall not exceed 0.80 lb. PM–10/hr

(excluding condensible PM–10).
a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

18b .................................................... b. West baghouse ............................................... b. Emissions shall not exceed 0.80 lb. PM–10/hr
(excluding condensible PM–10).

b. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

V
erD

ate 11<
M

A
Y

>
2000

10:56 Jul 20, 2001
Jkt 194137

P
O

 00000
F

rm
 00744

F
m

t 8010
S

fm
t 8010

Y
:\S

G
M

L\194137T
.X

X
X

pfrm
12

P
sN

: 194137T



745

Enviro
nm

e
nta

l Pro
te

c
tio

n A
g

e
nc

y
§

49.10711

18c .................................................... c. Furnace building; any emission point except
18a, 18b, 18d, 18e, 18f, or 18g.

c. Until April 1, 2002, opacity shall not exceed
20% over a 6 minute average.

c. Method 9.

Effective April 1, 2002, opacity shall not exceed
10% over a 6 minute average.

Method 9.

18d .................................................... d. Furnace #1 Medusa-Andersen ....................... d, e, f, g: Emissions from any one Medusa-An-
dersen stack shall not exceed 2.0 lb/hr (ex-
cluding condensible PM–10).

d, e, f, g: Methods 201/201A.

18e .................................................... e. Furnace #2 Medusa-Andersen .......................
18f ..................................................... f. Furnace #3 Medusa-Andersen ........................ Opacity from any one Medusa-Andersen shall

not exceed 10% over a 6 minute average.
Method 9.

18g .................................................... g. Furnace #4 Medusa-Anderson .......................
19 ...................................................... Briquetting building .............................................. Opacity shall not exceed 10% over a 6 minute

average from any portion of the building.
Method 9.

20a .................................................... a. Coke handling baghouse ................................ a. Emissions shall not exceed 1.70 lb. PM–10/hr
(excluding condensible PM–10).

a. Methods 201/201A.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

20b .................................................... b. Coke unloading building .................................. b. Opacity shall not exceed 10% over a 6
minute average from any portion of the coke
unloading building.

b. Method 9.

21a .................................................... a. Phosphorous loading dock (phos dock), An-
dersen Scrubber.

Emissions shall not exceed 0.0040 grains per
dry standard cubic foot PM–10 (excluding
condensible PM–10).

a. Methods 201/201A.

Flow rate (throughput to the control device)
shall not exceed manufacturer’s design speci-
fication.

Method 2.

Opacity shall not exceed 10% over a 6 minute
average.

Method 9.

21b .................................................... b. Phosphorous loading dock—fugitive emis-
sions.

b. Opacity shall not exceed 10% over a 6
minute average.

b. Method 9.

22 ...................................................... All roads .............................................................. Opacity shall not exceed 20% over a 6 minute
average.

Method 9.

23 ...................................................... Boilers .................................................................. Emissions from any one boiler shall not exceed
0.090 lb. PM–10/hr (excluding condensible
PM–10).

Methods 201/201A.

Opacity from any one boiler shall not exceed
10% over a 6 minute average.

Method 9.

24 ...................................................... Pressure relief vents ........................................... Opacity shall not exceed 10% over a 6 minute
average except:

Method 9.

(i) during a pressure release, as defined in 40
CFR 49.10711(e)(7)(ii), which shall be exempt
from opacity limits; and.

(ii) during steaming and draining of the pressure
relief vent drop tank, which shall occur no
more than twice each day, opacity shall not
exceed 20% over a 6 minute average.

Pressure release point shall be maintained at
18 inches of water pressure at all times.

Inspection of pressure relief vent and monitoring
device
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TABLE 1 TO § 49.10711—Continued

I
Source No.

II
Source description

III
Emission limitations and work

practice requirements

IV
Reference test method

25 ...................................................... Furnace CO emergency flares ............................ Except during an emergency flaring caused by
an emergency as defined in 40 CFR
49.10711(b), opacity shall not exceed 10%
over a 6 minute average.

Method 9.

Emissions during an emergency flaring caused
by an emergency are exempt from opacity
limitations.

26a .................................................... a. Existing elevated secondary condenser flare
and ground flare.

a. See 40 CFR 49.10711(c)(5).

26b .................................................... b. Excess CO burner (to be built to replace the
existing elevated secondary condenser flare
and ground flare).

b. Effective January 1, 2001: i. The control effi-
ciency 1 of the air pollution control equipment
shall achieve an overall control efficiency of at
least 95% for PM–10 (including condensible
PM–10) when inlet loadings equal or exceed
0.50 grains per dry standard cubic foot.

i. Methods 201/201A and Method 202 for the
inlet (sampling locations to be determined).
Method 201/201A (Method 5 if gas stream
contains condensed water vapor) and Method
202 for the outlet.

ii. Emissions from the excess CO burner shall
not exceed 24.0 lbs PM–10/hr (including con-
densible PM–10).

ii. Method 201/201A (Method 5 if gas stream
contains condensed water vapor) and Method
202 for the outlet.

Effective January 1, 2001, opacity shall not ex-
ceed 10% over a 6 minute average.

Method 9.

1 The control efficiency (as a percentage) of the air pollution control equipment shall be determined by the following equation:
CE (%)=100 { 1¥([Fho+Bho]/[Fhi+Bhi])}
Where CE is the control efficiency
Fhi is the front half emissions for the inlet
Bhi is the back half emissions for the inlet
Fho is the sum of the front half emissions from each stack for the outlet
Bho is the sum of the back half emissions from each stack for the outlet
Inlet and all outlet stacks to be sampled simultaneously for required testing.
The individual source tests for the inlet and outlet to the emission control system shall be conducted simultaneously or within 3 hours of each other with the same operating conditions.
2 The individual source tests for the four stacks associated with each calciner shall be conducted simultaneously or within 3 hours of each other with the same operating conditions.

TABLE 2 TO § 49.10711

I
Source No.

II
Source description

III
Opacity action level

IV
Reference test method

1 ...................................................................... Railcar unloading of shale (ore) into under-
ground hopper.

Any visible emissions ..................................... Visual observation.

2 ...................................................................... Main shale pile (portion located on Fort Hall
Indian Reservation).

Any visible emissions ..................................... Visual observation.

3 ...................................................................... Emergency/ contingency raw ore shale pile .. Any visible emissions ..................................... Visual observation.
4 ...................................................................... Stacker and reclaimer .................................... Any visible emissions ..................................... Visual observation.
5a .................................................................... East shale baghouse ...................................... a. 5% over a 6 minute average ...................... a. Method 9.
5b .................................................................... East shale baghouse building ........................ b. Any visible emissions ................................. b. Visual observation.
6a .................................................................... Middle shale baghouse .................................. a. 5% over a 6 minute average ...................... a. Method 9.
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6b .................................................................... Middle shale baghouse building ..................... b. Any visible emissions ................................. b. Visual observation.
6c .................................................................... Middle shale baghouse outside capture

hood—fugitive emissions.
c. 5% over a 6 minute average ...................... c. Method 9.

7a .................................................................... West shale baghouse ..................................... a. 5% over a 6 minute average ...................... a. Method 9.
7b .................................................................... West shale baghouse building ....................... b. Any visible emissions ................................. b. Visual observation.
7c .................................................................... West shale baghouse outside capture

hood—fugitive emissions.
c. 5% over a 6 minute average ...................... c. Method 9.

8a .................................................................... a. Slag handling: slag pit area and pot rooms a. Until November 1, 2000, emissions from
the slag pit area and the pot rooms shall
be exempt from opacity limits and opacity
action levels.

Method 9.

Effective November 1, 2000, the opacity ac-
tion level for this source shall be 5% over
a 6 minute average.

Exemption: Fuming of molten slag in trans-
port pots during transport are exempt from
opacity limits and opacity action levels pro-
vided the pots remain in the pot room for
at least 3 minutes after the flow of molten
slag to the pots has ceased.

8b .................................................................... b. Recycle material pile .................................. b. Any visible emissions ................................. b. Visual observation.
8c .................................................................... c. Dump to slag pile ....................................... c. Fuming of molten slag during dump to slag

pile shall be exempt from opacity limits
and opacity action levels.

9a .................................................................... Calciner scrubbers .......................................... a. The calciner scrubbers shall be exempt
from opacity limits and opacity action lev-
els.

9b .................................................................... Calciner traveling grate—fugitive emissions .. b. 5% over a 6 minute average.
10 .................................................................... Calciner cooler vents ...................................... 5% over a 6 minute average .......................... Method 9.
11 .................................................................... Nodule pile ...................................................... 10% over a 6 minute average ........................ Method 9.
12a .................................................................. North nodule discharge baghouse ................. a. 5% over a 6 minute average ...................... a. Method 9.
12b .................................................................. South nodule discharge baghouse ................. b. 5% over a 6 minute average ...................... b. Method 9.
12c .................................................................. North and south nodule discharge baghouse

outside capture hood—fugitive emissions.
c. 5% over a 6 minute average ...................... c. Method 9.

13 .................................................................... Nodule reclaim baghouse ............................... 5% over a 6 minute average .......................... Method 9.
14 .................................................................... Screened shale fines pile adjacent to the

West shale building.
10% over a 6 minute average ........................ Method 9.

Proportioning building.
15a .................................................................. a. East nodule baghouse ............................... a. 5% over a 6 minute average. ..................... a. Method 9.
15b .................................................................. b. West nodule baghouse .............................. b. 5% over a 6 minute average ...................... b. Method 9.
15c .................................................................. c. Proportioning building—fugitive emissions c. Any visible emissions ................................. c. Visual observation.
16a .................................................................. Nodule stockpile baghouse ............................ a. 5% over a 6 minute average ...................... a. Method 9.
16b .................................................................. Nodule stockpile baghouse outside capture

hood—fugitive emissions.
b. 5% over a 6 minute average ...................... b. Method 9.

17a .................................................................. Dust silo baghouse ......................................... a. 5% over a 6 minute average ...................... a. Method 9.
17b .................................................................. Dust silo fugitive emissions and pneumatic

dust handling system.
b. Any visible emissions ................................. b. Visual observation.

Furnace building.
18a .................................................................. a. East baghouse ........................................... a. 5% over a 6 minute average ...................... a. Method 9.
18b .................................................................. b. West baghouse .......................................... b. 5% over a 6 minute average ...................... b. Method 9.
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TABLE 2 TO § 49.10711—Continued

I
Source No.

II
Source description

III
Opacity action level

IV
Reference test method

18c .................................................................. c. Furnace building; any emission point ex-
cept 18a, 18b, 18d, 18e, 18f, or 18g.

c. Until April 1, 2002, 10% over a 6 minute
average.

c. Method 9.

Effective April 1, 2002, 5% over a 6 minute
average.

Method 9.

18d .................................................................. d. Furnace #1 Medusa-Andersen ................... d, e, f, g: 5% over a 6 minute average .......... d, e, f, g: Method 9.
18e .................................................................. e. Furnace #2 Medusa-Andersen.
18f ................................................................... f. Furnace #3 Medusa-Andersen.
18g .................................................................. g. Furnace #4 Medusa-Anderson.
19 .................................................................... Briquetting building ......................................... Any visible emissions ..................................... Visual observation.
20a .................................................................. a. Coke handling baghouse ........................... a. 5% over a 6 minute average ...................... a. Method 9.
20b .................................................................. b. Coke unloading building ............................. b. Any visible emissions ................................. b.Visual observation.
21a .................................................................. Phosphorous loading dock (phos dock), An-

dersen Scrubber.
a. 5% over a 6 minute average ...................... Method 9.

21b .................................................................. b. Phosphorous loading dock—fugitive emis-
sions.

b. 5% over a 6 minute average ...................... b. Method 9.

22 .................................................................... All roads .......................................................... 10% over a 6 minute average ........................ Method 9.
23 .................................................................... Boilers ............................................................. 5% over a 6 minute average .......................... Method 9.
24 .................................................................... Pressure relief vents ....................................... 5% over a 6 minute average .......................... Method 9.
25 .................................................................... Furnace CO emergency flares ....................... Any visible emissions except during an emer-

gency flaring caused by an emergency as
defined in 40 CFR 49.10711(b).

Visual observation.

Emissions during an emergency flaring
caused by an emergency are exempt from
opacity limits and opacity action levels.

26a .................................................................. a. Existing elevated secondary condenser
flare and ground flare.

a. Exempt from opacity limits and opacity ac-
tion levels.

26b .................................................................. b. Excess CO burner (to be built to replace
the elevated secondary condenser flare
and ground flare).

5% over a 6 minute average .......................... Method 9.
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Environmental Protection Agency Pt. 49, Subpt. M, App.

§§ 49.10712–49.17810 [Reserved]

APPENDIX TO SUBPART M—ALPHABET-
ICAL LISTING OF TRIBES AND COR-
RESPONDING SECTIONS

Indian tribe Refer to the following sections in subpart
M

Burns Paiute Tribe ........................................................................................................... §§ 49.9861–49.9890
Chehalis Reservation—Confederated Tribes of the ....................................................... §§ 49.9891–49.9920
Coeur d’Alene Tribe ........................................................................................................ §§ 49.9921–49.9950
Colville Reservation—Confederated Tribes of the .......................................................... §§ 49.9951–49.9980
Coos, Lower Umpqua and Suislaw Indians—Confederated Tribes of the ..................... §§ 49.9981–49.10010
Coquille Tribe .................................................................................................................. §§ 49.10011–49.10040
Cow Creek Band of Umpqua Indians ............................................................................. §§ 49.10041–49.10100
Grand Ronde Community—Confederated Tribes of the ................................................. §§ 49.10101–49.10130
Hoh Indian Tribe .............................................................................................................. §§ 49.10131–49.10160
Jamestown S’Klallam Tribe ............................................................................................. §§ 49.10161–49.10190
Kalispel Indian Community .............................................................................................. §§ 49.10191–49.10220
Klamath Indian Tribe ....................................................................................................... §§ 49.10221–49.10250
Kootenai Tribe ................................................................................................................. §§ 49.10251–49.10280
Lower Elwah Tribal Community ...................................................................................... §§ 49.10281–49.10310
Lummi Tribe ..................................................................................................................... §§ 49.10311–49.10340
Makah Indian Tribe .......................................................................................................... §§ 49.10341–49.10370
Muckleshoot Indian Tribe ................................................................................................ §§ 49.10371–49.10400
Nez Perce Tribe .............................................................................................................. §§ 49.10401–49.10430
Nisqually Indian Tribe ...................................................................................................... §§ 49.10431–49.10460
Nooksack Indian Tribe ..................................................................................................... §§ 49.10461–49.10490
Port Gamble Indian Community ...................................................................................... §§ 49.10491–49.10520
Puyallup Tribe .................................................................................................................. §§ 49.10521–49.10550
Quileute Tribe .................................................................................................................. §§ 49.10551–49.10580
Quinault Tribe .................................................................................................................. §§ 49.10581–49.10610
Samish Indian Tribe ........................................................................................................ §§ 49.10611–49.10640
Sauk–Suiattle Indian Tribe .............................................................................................. §§ 49.10641–49.10670
Shoalwater Bay Tribe ...................................................................................................... §§ 49.10671–49.10700
Shoshone–Bannock Tribes of the Fort Hall Indian Reservation ..................................... §§ 49.10701–49.10730
Siletz Reservation—Confederated Tribes of ................................................................... §§ 49.10731–49.10760
Skokomish Indian Tribe ................................................................................................... §§ 49.10761–49.10790
Snoqualmie Indian Tribe ................................................................................................. §§ 49.10791–49.10820
Spokane Tribe ................................................................................................................. §§ 49.10821–49.10850
Squaxin Island Tribe ........................................................................................................ §§ 49.10851–49.10880
Stillaquamish Tribe .......................................................................................................... §§ 49.10881–49.10920
Suquamish Indian Tribe .................................................................................................. §§ 49.10921–49.10950
Swinomish Indians ........................................................................................................... §§ 49.10951–49.10980
Tulalip Tribes ................................................................................................................... §§ 49.10981–49.11010
Umatilla Reservation—Confederated Tribes of the ........................................................ §§ 49.11011–49.11040
Upper Skagit Indian Tribe ............................................................................................... §§ 49.11041–49.11070
Warm Springs Reservation—Confederated Tribes of the .............................................. §§ 49.11071–49.11100
Yakama Indian Nation—Confederated Tribes and Bands of the ................................... §§ 49.11101–49.11130
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